
This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 
to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 
to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 
are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 
publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we have taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 

We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain from automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attribution The Google "watermark" you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liability can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 



at |http : //books . google . com/ 



UO-NRUf, 

iimifflr 



I 




I 



$B 4D 215 



T>- 



08- 



-^ 



► 



..- LIBRARY 

OF THE 

UNIVERSITY OF CALIFORNIA. 

£(zcu,^^^^z^<^^^ 

Received ^^^tk^^ 

Accessions NeA^^Sy Shelf No, 



</h- 







THE 



American Settler's Guide : 



^ A POPULAR EXPOSITION 



OF THE 



PUBLIG LAND SYSTEM 



or THE 



UNITED STATES OF AMERICA. 



BY 

HEKRY N. ;0OPP. 

Uitor of Copp't Public Land Laws, U. S. Mining DtcUions, U. S. Mintral Lands, Hand-Book 
of Mining Law, Amtrican Mining Codti jknd Cppp't Land Owntr. 



•(ftJJ^TTV7E-ITY]) 



PUBLISHED BY THE EDITOR. 

WASHINGTON, D. C 

1886. 



NoTE.-^The references in this book to Copp's Public Land Laws are to the 
work issued in 1875. THe Land Owner references herein^ from Vols. 2. to 8 
inclusivfe, may be found in Copp's Public Land Laws, 1882, by meaos of the 
List of Cases in tliat work. 



r,n> ' 



^^-^> • 



I / ' . I 



Copyright, 
. . By henry N. COPP, 
1 ' '" iSg6; ; i • 



:2^S 



fd^ 



INQUIRER P. * P. CO., 

9TBRBOTYPERS AND PRINTBS», 

LANCASTER, PA. 



TABLE . OF CONTENTS. 



CHAPTER I. 

EXPI-ANATORy. 



wAom, 

I. Fublic and Private Latpds .•.••••••• ^ 

a. Lands not Public. . ^ 

b. Public Lands. . . . * . . . * . '.' 7 

c. Kindso^ Pubjic Land^ ,.,*....,.*...,........ 7 

II. Several Terms Explained. , 8 

tf. Public Sale ;..'.:*. . 8 

b. Private Sale, Private Entry, and Lomtioa. ... 8 

c. Offered and Unoffered Lands ,»......,. » • -. 8 

'</. Minimum and Double' Minimum Lands : * •. 9 

m. What will Pay for Lands' . . '. '..■....* . . . , .,• v.. • 9 

" a. Cash Purchases'. . '. . . \ \ \ 9 

b'. Locatfon with Warrants , .,.,....:... lo 

' c\ Agricultural College Scrip • . . . . lo 

</. Siipi-eme Court Scrip . . i i 1 i . . . 1 . . . . •,.... 10 

>. Indemnity Land Scrip . 1 1 

K Revolutionary Bounty Land Scrip ..«•,... 11. 

^.'Certificates or Deposits. . \ \ , , • , • • " 

>4: Other Kinds of Scrip. ... 1 .......... " ij. 

XV. Citizenskip, . i 1 :;........'... ^ I2 

V. Presentaiion of Appeals 12. 

VI. How Much Land One Person Can Take 14 

VII. What An Agent Can Do :. 14 

CHAPTER n. 

UNITED STATES SYSTEM OF SURVEYS. 

How to Find, a Tract of Land. * 15 

How Tpwjiships are Numbered • 4 . . . 16 

How to Tell Corners ...-.» 16 

Manner of. Establishing Comers by Posts .. ,., ^ ....... - 16 

Diagram. Illustrating Public .Surveys 17 

Notching Corner Posts 18 

Bearing Trees ...,'... ^. ...... 19 

Comer Stones 19 

Mounds V ...-•.•.".: 20 

Double Comers .... i ............. . ............ 2i 

Instructions for Surveys since 1864 ^...•.••.••....,4...... .. 21 

Meandering Navigable Streams . i . ••• • • • 2- 

Surveys Made at Expense of Settlers .* ^ . . . • . . 22 

How to Subdivide Sections , . , . 23 

Re-establishment of Lost Corners . 2j 

CHAPTERIIL 

... ... HOMESTEADS. 

[. Homesteads in General '25 

^.Application and Entry ...,...• 25 

.Adjoining Farm Entries .-....; 27 

Additional Entries, Law of 1879 . . ., 27,64 

Indian Homesteads '...■. 28 

Rulings of the Land Department ....'. 28, 54 

. . ^. Residence and Cultivation . '. .3^>57 

♦ . Amendment . .. . « 31, 5^ 

Apjilication for Char;ge of Entry ■ ,33 

(iu) 



*T TABUE OF CONTENTS. 

V. Final Proof and Commatation •.•.••■•••.,»....•. 34, 5$ 

Notice of Intention ..••.•• •• «» 34 

Proof of Publication • . , . 3$, 

Homestead Proof » ► . • • .35- 

Who Shall Make Final Proof .• 3S 

/. Abandonment 39 

Rulings ^ 40, 60 

/ Relinquishment • •• ... 41, 61 

IL ioldier^ and Saihri Homateads 43 

«. Original Entries 42 

How to Proceed , , 43^ 

Rulings 44 

hn Additional Entries . 46* 

Rulings , 47 

VlL SptcialJteluf 48? 

Acts of Visf 14, 1880, June 15, 1880, June 16, i88o» etc 49f 6|^ 

CHAPTER IV. 

PRE^BIiniO|fS« 

Homestead and Pre-emption Privileges Compared 66 

I. Fre^empHoH Claims ^ 66 

«. Who are Qualified Pre-emptors . . . • « • • • • . 67* 76* 

b. Settlement and Filing . . .« ^7« 7$: 

Rulings , 67 

€, Residence and Improvements • • . 69, 7^ 

Rulings 69 

W. Proof and Payment 7a 

J'f^^l-^- Jlr • 73' 79 

\ #. Sale and Forfeiture 4 • 74 

RuUngs. . • . . - • 74.79 

II. Prt-empHon Homesteads 74 

RuHngs. . 6«»7S 

CHAPTER V. 

tllCBSR CULTUWE. 

«. Who May Appljr, and for What Kind of Land , . 81 

Rulings . Si, 86^ 93^ 

^. Application, Entry and Proof , f 82^ 

Rulings • ••••••••••• 82^ 86, 95 

^. Contest and Cancellation . 85 

. ^ ?S^? • • «5,f7,9S 

^. Final Proof 87, 95 

CHAPTER VI. 

MKCBLIANBOUB. 

I. TowH'Sites . • • • •,..,.. • • • . . 97 

II. Railroad Grants • • . . 99 

a. Homestead and Pre-emption Claims in General 99 

h. Relinquishment in Favor of Settlers 100 

e. Confirmation of Pre-emptions and Homesteads 100 

III. State Lands loi 

IV. Private Land Claims xoi 

V. Indian Lands • • • 102 

VI. Mines and Mineral Lands • 102 

VII. Coal Lands 102 

VIII. Stone and Timber Landk Iq6 

IX. Saline Lands ••••••••. 107 

X* Desert Lands '. loS 

CHAPTER VII. 

WHERE TO SETTLE. 

I. List of United States Land Officers 115 

II. List of State Land and Immigration Officers • 116 

III. List of Railroad Land Commissioners and Agents • 117 



GENERAL INDEX. 



rAGS. 

Abandonment, of Homestead , * 39 

" Pre-emption 74 

« Timber Culture Claim 85 

Absence, on Account of Grasshoppers, etc 4 

Additional Entry — Soldiers' and Sailors' * 4^ 

Under law of March 3, 1879 ^7 

Adjoining Farm Homesteads 27, 37 

Agricultiual College Scrip • , . • . . 10 

Lands 7 

Alien — See Citizenship • 1^ 

Amendment of Entries 3* 

Appeals 13 

Application Under Homestead Laws 25 

Timber Culture Law 82 

Bounty Lands-— See Military and Revolutionary Bounty Land Warrants and Scrip . . 10, 11 

Cancellation, of Homestead Entry 39 

Timber Culture Entry 85 

Cash Entry or Purchase 8, 9 

Chippewa Scrip 12 

Citizenship I^ 

City .97 

Coal Lands , 8, 102 

Commutation of Homestead Entries 3^» 37 

Contest of Homestead Entries 39 

Timber Culture Entries 85 

Comers, How to Tell ' 

Manner of Estoblishing 16, 19, 21 

Cultivation of Homesteads 3** 

Pre-emption Claims » ^9 

Declaratory Statement — See Pre-emption and Soldiers' Homesteads 42, 66 

Desert Lands 8, 108 

Double Minimum Lands — Term Explained ' . 9 

Drought— ReUef 48 

Entry— Homestead 25» 27, 42, 46 

Pre-emption 66, 70 

Ordinary Private 9 

Timber Culture 81 

Fees— For Homestead Entry 26 

Pre-emption Entry °^ 

Private JEntry 9 

Timber Culture Entry . . . ; 81 

Final Proof— See Proof 35.7^82 

Fore^ner — See Citizenship ' '^ 

Forfeiture of Pre-emption Right 74 

Grants — Private '°' 

Railroad »oj 

Grasshoppers — Relief 4^ 

Hearing— See Contest 39» 84 

Homesteads — Chapter III ^S 

Pre-emption . 74 

vs. Railroads • 99 

Immigration Officers ' *| 

Indians — Homesteads. ^8 

Reservations '^^ 

TndemniW Scrip ....,11 

Land Officers of United States *^5 

(V) 



vi GENERAL INDEX. 

Eist— U. S. Eanrl OFficers • . . . ' li$ 

State Land and Immigration Officers Ii6 

Railroad Land Commissioners and Agents , .. 117 

Location 8, 10 

IMeandering of Streams • 22 

Mexican Grants . , lOi 

^Military Bounty Land Warrants ro 

Mineral Land 8, 102 

Minimum Land 9 

Offered Lan:l - • 8 

< )rie;inal ]".ntr\' — Soldiers' and Sailors' ■ ^ ........ 42 

I'orterficld Warrant . ' 12 

]Te-em]nion Claims ..■........' 66 

riomesteads ... , ^4 

7's. Railroads 99 

Private Entry .:..,.. 8 

Land ' 7 

■J, and (riaimj; lOl 

Land Scrip (Sujiren-e Coint Scrip) 10 

Sale 8 

Proofs} lonicst?ad 34 

Pre-emption '."..■ 70 

Timber Culture 87 

Publication — Notice of Final Proof ^ . . . . 34 

Public Land ."..■.•.■ : . . . 7 

Sale 8 

Railroad Grants .,........,.." 99 

Land Commissioners and Agents .'.■.....■ 117 

Relief, Special 48 

Relinquishment — Homestead ' ". ." 41 

Pre-emption . . . ■ " 74 

'J'iraber Culture 89 

Residence on Homestead > . 30 

Pre-emption Claim . . ' . 69 

Revolutionary Bounty Land Scrip . ." li 

River? ........,,,...' 2Z 

School Sections loi 

Sale— Public 8 

Private * . . . 8^ 

of Homestead Claim . . . . » 39, 

" Pre-emption '" 74 

Saline I-,ands . . . . . ' . ... • .... . " . . . . . . . . . .8, 107 

Scrip of Various Kinds . 1 1 ....; ..■.;.....,........ 9, 10, ir 

Sections — How to Subdivide 23 

How Numbered ■ 16 

To Restore Lost Corners in " ► , 23, 

Soldiers* Homesteads, Original . . . . , * , . . .■.'..*. 42 

Additional 46 

Certificates. 12: 

State Selections " loi 

Land Commissioners ....••.'..•..• 115 

Settlement .■.....■..'.... 66, 113 

Stone Lands ' 8, 106 

Surveys " 15 

Timber Culture Entries ' 81 

Lands 8, 106 

Townships — How Numbered 16 

Townsites 97 

Trees, Bearing ...'..' "..... " 19 

Unoffered Lands 8 

A'alentine Scrip ' 12 

Warrants ♦..,,,*. .,,,.,.........« LO^ 




American Settler's Guide. 

CHAPTER I. 

EXPLANATORY. 
I. Public and Private Lands. 
All real estate in the United States is eitlier public or private. 

a. LANDS NOT PUBLIC. 

Private lands are owned by private persons or corporations, the titles being derived from the 
General Government or from a Foreign Power. Titles derived from foreign governments are 
protected by treaty, and are either complete or inchoate. Complete titles need no further action 
on the part of the United States, whereas inchoate (incomplete) titles usually require examina- 
tion, survey, and patent (*). 

To distinguish them from government lands, the tracts donated to the several States by tlie 
United States, or obtained otherwise as in Texas, are called State lands (*), and are not subject 
to disposal under the land laws Of the United States. 

b. PUBLIC LANDS. 

All lands owaed by the United States are public lands, though usually those only are so 
tenned which are for sale or other disposal by the Government under general laws ("). In this 
latter sense the term will be used throughout this book. The public lands are within the State* - 
of Alabama, Florida, Illinois, Indiana, Michigan, Mississippi, Ohio, Wisconsin, and all the 
States and Territories west of the Mississippi River, except Texas, Alaska* and the Indian Ter- 
ritory. In phio, Indiana, and Illinois, but little public land is to be found, and this is for sale 
at the General Land Office in Washington. The other public land States and Territories arc 
divided into districts, in each of which is a land office with two officers in attendance, one 
called the Register, and the other the Receiver. These officers act as agents orsalesmen for 
the Government, and if the sales made by them are approved by the CommhaoneiTof the 
General Land Office, patents for the lands are issued to the purchasers. A list of all exist- 
ing local land offices will be found in Chapter VII. 

I c, KINDS CWP PUBLIC LANDS. 

1. AgriA^^ral Z^ands are those that will produce agricultural crops. These are disposed 
of under ttife Homestead, Preemption, and Timber Culture laws, and those relating to Public 
Sale and Private Entry. Grazing lands can be purchased at public sale and private entry («). 



(•) A land I 
oratipn, or £ 
le Recorder c 
(*) For the purchase of State lands, see Chapter VI. 
(•) Newhall v, Sanger, Land Owner, Vol. 3, p. 39. 
(*) A law has just passed opening Alaska to limited settlement. 
(•) Provided they are " offered," otherwise such liinds are subject to entry as agricultural lands. 
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2. Desert Lands are such as will not produce crops without irrigation or an artificial supply 
of water. These lands, in the States of Califomia, Oregon, and Nevada, and in the Territories 
of Washington, Idaho, Montana, Utah, Wyoming, Arizona, New Mexico, and Dakota, can be 
purchased under the Act of March 3, 1877. See Chapter VI. 

3. Timber LMnds are those not fit for cultivation, but valued for the timber growing upon 
them. The timber lands in California, Oregon, Nevada, and Washington Territory, are for 
sale under the law of June 3, 1878. See Chapter VI. 

4. Si<me Lands are those areas valued for the stone they contain, and are for sale under the 
same act of Congress as the Pacific Coast timber lands. 

5. Coal Lands are the lands valued for the deposits of coal therein.. They may be bought 
under the Coal Act of March 3, 1873. See Chapter VI. 

6. Mineral Lands are those tracts which are more . valuable for the metals or other min- 
eraAs they embrace than for agricultural purposes. These lands may be secured under the 
mining laws, except coal and stone lands, which are sold under separate acts of Congress. See 
Chapter VI. 

7. Saline Lands are lands whereon salt springs are foimd. The act of January 12, 1877, 
under which salines can be bought, is very restricted in its operations. It does not apply to 
any lands in the Territories, nor within the States of Mississippi, Louisiana, Florida, Califomia* 
arid Nevada. See Chapter VI. 

These are the several classes of public lands recognized by and for sale under the laws of 
Congress. They cannot be sold under any state law, and state courts have no authority on the 
question of tide to them until after a patent has issued. They cannot be taxed, though the 
settler's improvements thereon, having the character of personalty, may be. The settler should 
not delay securing his patent because he wishes to save taxes. There is too much risk of losing 
all his improvements by come other party seeking tide to the same tract of land. 

II. Several Terms Explained. 
The following expresaons are often used : 

a, FUBUC SALE. 

A public sale ef lands is an auction sale. When large bodies of^laiid are to be sold, a 
proclamation is issued in the President's name, describing the tracts ahc^ s^ng^ the time and 
place of sale. When only a few isolated tracts of land, not embraced in the regular procla- 
mations, are to be disposed of, a notice to that effect is published in a newspaper in the 
vicinity. 

The land is sold to the highest bidder for cash only, which must be paid on the same day. 
There are few public sales at the present time, as the policy of the Govermnent is to encourage 
pre-emption and homestead setdement and timber culture. A man who buys land at public 
sale is not compelled to settle on or cultivate it. '^ 

b, PRIVATE SALE, PRIVATE ENTRY, AND LOCATION. 

These three terms mean nearly the same. Where lands are offered at Public Sale and 
nobody bids for them, they may be bought at any time thereafter at the local land office, if not 
withdrawn in the meantime from market or reserved for some purpose. Ill^is^^alled a private 
sale or entry, or when the tract is paid for by a Warrant or Land Scrip it is called a location. 
In case a tract is withdrawn from market in conseqti^ce of an entry afterwards cancelled foi 
any reason, or through erroneous marks on the books of the district office, it is not again sub 
ject to private entry until restored by public notice of at least thirty days. 

<. OFFERED AND UNOFFERED LANDS. 

Offered lands, as may be supposed from the previous statements, are those that have been 
advertised or proclaimed for sale, but which were not then sold. If not withdrawn or re- 
served, they remain open to private entry or location. 

Unofiered lands are such as were never offered. 
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' d, MINIMUM AND DOVBLB MINIMUM LANDS. 

These tenns refer to the price of lands. Minimum (lowest) priced lands, when sold at 
nrivate entry for cash, bring one dollar and twenty-five cents an acre; and this is the lowest 
^ce they are allowed to be sold for at public sale. 

Lands within railroad limits are supposed to be more valuable on that account, and are rated 
at two dollars and fifty cents an acre. They are consequently called double-minimum lands. 
{See act of June 15, 1880 for reduction in price of certain lands.] 

Under some circumstances, as in case of a withdrawal for railroad purposes, the reserved 
sections being enhanced in pric^^t^uire under the law that'!$hey should be re-ofiered at the 
enhanced or double-minimum price before being subject again to private entry. 

III. What Wm Pay for Lands. 

Lands bought at private entry may be paid for with, i. Cash: 2, Military Bounty Land 
Warrants : 3, Agricultural College Script; 4, Supreme Couit Scrip : 5, Indemnity Land Scrip : 
'6, Revolutionaiy Bounty Land Scrip : 7, Certificates of Deposits. 

Valentine Scrip, Porterfield Scrip, Several Private Act Scrips, Sioux and Chippewa Indian 
Scrips, and Soldiers' Additional Homestead Certificates, will pay for such lands, but as they 
•can also be located On.uA^ffered tracts, and some of them even on unsurveyed lands, they 
«ell for several dollars^ acre. ,. As the only object in using warrants or scrip for private entry 
or location is that they can bethought of private dealers for less than one dollar and twenty 
£ve cents per acre, the mininmm price, the high-priced scrips are never used for private entry 
•or location. 

a. CASH FURdHASBS. 

The applicant will first present a written application to the Register for the district in which 
the land desired is situated, describing the tract, he wishes to purchase, giving its area in the 
following form : 

^ CASH APFUCATION. 

No. — . Land Officb at \ 

(Date) , x»— . 

I, ^— of ■ ooanty, , do hereby apply to purchase the ^— of section , in township 

— — , of rai^e , containing ' acres, according to the returns of the surveyor general, for which I 

4uive agreed with the Register to give at the rate of per acre. 

(Applicant's name) . 

I, — — — , Register of the land office at , do hereby certify that the lot above described oontaim 

■■ acres, as mentioned above, and that the price agreed upon is ' per acre. 

^ RfgUttr, 

Thereupon the Register, if the tract is vacant, will so certify to the Receiver, stating the 
^ce, and the applicant must then pay the amount of the purchase money. 

The Receiver will then issue his receipt for the money paid, giving to the pturchaser a dupli 
<ale or copy of the receipt as follows : ^ 

CASH RBCBIPT. 

No. . Rbcbivbr's Officb at — , 

(Doit) x»-. 

Received firom — — , of county, :, the sum of ^-^ dollars and . cents ; being In 

lull for the •>— ~ quarter of section No. , in township No. , of range No. — — , containing ■ acres 

and -^— hundredths, at % per acre. — — , Rectiver, 

At the close of the month the Register and Receiver will make returns of the sale to the 
Oeneral Land Office at Washington, from which, when the proceedings are found regular, a 
patent or complete title will be ijssued. 

When patents are ready for delivery, they will in all cases be transmitted to the local office 
where the location or entry was made, where they can be obtained by the party entitled 
thereto, upon surrender of the duplicate receipt, or certificate, as the case may be ; unless the 
du^cate shall have been previously filed in the General Land office, with a request that the 
patent be delivered to a certain party, or sent to a specified place. In no case will the patent 
be delivered either from Washington or the local office except upon receipt.of such duplicate, 
or, in case of its loss from any cause, upon the filing of an affidavit made by the present 
bona fide owner of the land, accounting for the loss, and also showing ownership of the tracts 
or a portion thereof embraced in the patent. 
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Formerly, when tlie duplicate was duly assigned by the locator, Vjy a valid transfer in accord- 
ance with the laws governing transfer of reial estate in the State where the land is situated, 
such assignment was recognized and patent issued accordingly, provided the duplicate with the 
issignment thereon was filed in the General Land Office prior to the issuing of patent ; but in 
lo case will a patent l>e issued hereafter to an assignee, unless the law governing thfe entry in 
question contains an express provision for the issuance of patents to assignees. Transfers of 
this kind must ^n all cases comply strictly with the law of the place, and if the assignor be a 
married man, and the statute requires the wife to join in the deed, it must lie complied with, 
and in case of failure in this or other vital point, the patent will issue only in the name of the 
original purchaser. 

b. LOCATIONS WITH WAK RANTS. 

Military Bounty-Tvand Warrants are issued by the Commissioner of Pensions for ser\ices in 
the several wars before 1855. .No warrants are issued for services during the late civil war. 
These warrants call for 40, 60, 80, 120 or 160 acres of hiul, and being assignalile can be 
located by a purchaser. Warrants and the several kinds of scrip should be bought only of 
responsible dealers, with a written guarantee that, in case of error in tlie assignment or other 
defect, or occasional forgery, the settler will not lose an}4liing there'ny. The market price of 
warrants is from $1 .00 to $1.20 per acre. 

Application must be made as in cash cases, but must be accom])aiiied by a M'arrant duly> 
assigned as the consideration for the land; yet wher», the tract is $2.50 per^-acrCj the party, in 
iiddition to the surrendered waiTant, must pay in cash $1.25 per acre, as the warrant is in satis- 
faction of only so many acres at $1.25 per acre, or furnish a warrant of such denomination as 
vnll, at the legal value of $1.25 per acre, cover the rated price of the land. Por example: a 
tract of 40 acres of land, held at $2.50 per acre, can be paid for with a warrant calling for 40 
acres and the pa)Tnent of ^50 in cash, or by surrendering an eighty-acre warrant for the same 
— the 40 acres to be in full satisfaction for the said location. Or a tract of 80 acres, rated at 
$2,50 per acre, can be ])aid for by the surrender of two eighty-acre warrants. If tliere is a 
small excess excess in the area of the tract over the quantity called for on the face of the war 
rant in any case, such excess may be paid for in money, 

A duplicate certificate of location vn[\ then be furnished the party, to be held until the 
patent is delivered, as in cases of cash sales. 

TTie following fees are cliargeable by the land officers, and must be paid ai the time of 

location : 

For a 40-acre warrant, 50 cents each, to the R^^ter and Receiver — ^total, ^.00. 

For a 60-acrc warrant, 75 cents " ** ,*' ** 1.50. 

For an 80-acre warrant, $1.00 '* " ** " 9.00. 

Fora i20-acrewarrant,;$i.50 " " *' ** 3.00. 

For a 160-acrc warrant, $3.otf ** " ** *' 4.00. 

C, AGRICULTURAL COLLEGE SCRIP. 

Tliis scrip was issued under the Act of Congress of July 2, 1 862, for the establishment of 
Agricultural Colleges. There is very little of it now in market, and it is valued about the 
same as warrants. The manner of proceeding to acquire title with this class of paper is tlie 
same as in Cash and Warrant cases, the fees to be paid the land officers being the same as on 
warrants. Only three sections in each township and one million acres in any one state can be 
located at private entry with this scrip. It is restricte'd in this class of entries to a technical 
"quarter-section," that is, land embraced by the quarter-section lines indicated on the official- 
plats of survey; or it may be located on a part of a "quarter-section" where such part i& 
taken as in full for a quarter; but it cannot be applied to different sub-divisions to make ar 
area equivalent to a quarter-section. 

d, SUPREME COURT SCRIP. 

This scrip is issued by the General I^nd Office, under decrees of the United Stater 
Supreme Court, pursuant to Acts o? Congress, to satisfy land claimants in Florida, Lbuisiana 
and Missouri, whose land has been sold, or otherwise disposed of, by the government. At 
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private entr>', this scrip is locatable only upon minimum ($1.25) lands. The law authorizes 
no fees to l>e collected thereon by the local officers. The market price is $r.n to ^1.20 pei 
acre. 

The party who desires to locate must surrender the scrip, and make application according tc 
the following form : 

ACTS OF JUNE 22, lS6o, MARCH 2, 1 867, AND JITNE lO, 1872. 

Register AND Receiver's) 

No . J ScKip No. . 

Scrip issued by virtue of a decree rendered on the d.iv of , by the Supreme Court of the United 

States, for the claim of or le.eal representiitives. 

Ij — ; —, hereby apply to locate widi the a'!)ovc-do<^cribed certificate quarter of Section No. 

, In Township No. , of Range No. , containing acres, in the district of lands subject to sal* 

at . 

Witness my hand this day of , A. D., 1S8 — . 

Attest : , (Applicant.) 

, Re^ster. 

, Receiver. 

A certificate of entry is then issued, as follows, a duplicate or copy being given to the party^ 
to be held by him as his evidence of title until the patent shall be issued ; 

ACTS OF JUNE 22, 1860, MARCH 2, 1 867, AND JUNE ID, 1 872. 

Certificate of Entry. 1 

Rbgister No. . j Register's Office, 

At , , 188—. 

I certify that certificate oflocntion, No. , for acres, issued by virtue of a decree rendered on the 

day of , by the Supreme Court of the United States, has this day been located by — on. 

the quarter Section No. , in Township No. , of Range No, , containing acres. 

, Register. 

e. INDEMNITY I,AND SCRIP 

These certificates of location, issued under the act of June 2, 1858, are used precisely in 
the same manner as the Supreme Court scrip. The application and certificate are the same 
with a fei^ verbal changes. 

/. REVOLUTIONARY BOUNTY LAND SCRIP. 

THs scrip is issued by the General Land Office in satisfaction of Virginia land-warrants. It 
is *' receivable in pa3rment of any lands owned by the United States subject to sale at private 
entry/' and can be applied at the rate of ^1.25 per acre, in the same manner as money, in al) 
cases where the tract applied for contains the area specified in the scrip, or more ; where it 
contains less, the excess of the scrip cannot be ref^ded in money, but may be donated in the 
relinquishment as applicable to any other tract. There is very little of this scrip in the market. 

g, CERTIFICATES OF DEPOSIT. 

As set forth on page ?2, settlers may have their lands surveyed in advance, of the r^ular 
surveys by depositing the amount necessary therefor. The certificate (triplicate) may be 
assigned by the settler if not used in payment of his own land^ and the assignment need not be 
sworn to, but simply indorsed on the certificate. These triplicate certificates are receivable from 
any person in payment for lands taken under the preemption and homestead laws, but not foi 
lands taken under any other laws. Where the amount of a certificate or certificates is less than 
the value of the lands taken, the balance must be paid in cash. Assigrmients may be made to 
more than one person. Settlers should mjike deposits in sums not to exceed two hundred dol- 
lars. These certificates can now be used only in the land district where issued. 

h, OTHER KINDS OF SCRIP. 

The other kinds of scrip heretofore named are used by speculators almost exclusively to 
{ocate valuable tracts of land that, as a rule, have been overlooked or not entered previously 
though some error or misunderstanding. Settlers- therefore have no special interest in them; 
though they should bear in mind that unless they strictly comply with the law in the matter of 
filing their preliminary declarations, they are liable to have their improvements taken from 
them by speculators by the use of these several kinds of scrip. 
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Valentine, Sioux, and Chippewa Scrips can be located on unsurveyed land that is unoccu* 
pied, unimproved, and non-mineral in character. PorterBeld warrants. Soldiers* Additional 
Homestead Certificates, and Private Act Scrips in general, can be located on unoffered land 
subject to Homestead Entry. Parties who wish to purchase Military Bounty Land Warrants, 
Supreme Court, Valentine, or other Scrips, or Soldiers* Additional Homestead Certificates, 
irill address Editor of this Guide. See advertisement at end of book. 

IV. Citizenship. 

As aliens cannot acquire valid titles to real estate under the preemption, homestead, and other 
laws, the privileges of which are restricted to citizens, or those who have declared their inten- 
tion to become such, it is important tliat foreigners seeking identification with the American 
community should be advised of the legal steps necessary to acquire citizenship. Any free 
white alien, over the age of twenty-one years, may at any time after arrival declare before any 
court of record having common law jurisdiction (with a clerk or prothonotary and seal) his 
intention to become a citizen, and to renounce forever all foreign allegiance. The declaration 
must be made at least two years before application for citizenship. At the expiration of two 
years after the declaration, and at any time after five years' residence, the party desiring natur- 
jdization, if then not a citizen, denizen, or subject of any country at war with the United States, 
should appear in a court of record, and there be sworn to support the Constitution of the United 
States and renounce foreign allegiance. If he possessed any hereditary title or order of nobility, 
such also must be renounced, and satisfactory proof produced to the court by the testimony of 
witnesses, citizens of the United States, of the five years* residence in the country, one year of 
which must be within the State or Territory where the court is held, and thai during the five- 
year period he was a man of good moral character and attached to the principles of the Con- 
stitution ; whereupon he will be admitted to citizenship, and thereby his cliildren under twenty- 
one years of age, if dwelling in the United States, will also be regarded as citizens. 

Where the alien has made his declaration and dies before being actually naturalized, the 
widow and children become citizens of the United States, and entitled to all rights and privi- 
leges as such, upon taking the prescribed oaths. ^ 

Any free white alien, being a minor, and under the age of twenty-one years at the time of 
arrival^ who bns resided in the country three years next preceding his majority of twenty-one 
years, may, i^er reaching such period and on five years* residence, includii^ the three years 
of biS: minorily, be admitted to citizenship without a preliminary declaration of intentions^ 
provided he M<lf makes the same, averring also on oath and proving to the court that for the 
past three years It had been his intention to become a citizen; also showing the fact of his resi- 
dence and«good character. 5 

Children of citizens of the United States i)om out of the country are deemed citizens, the 
4right not descending, however, to persons whose fathers never resisted in the countrjr; and any 
woman who might legally be natumlized, married, or who shall b^ married to a ptizen of the 
United States, is held to possess citizenship. 

An alien, twenty-one years and over, who enlists in the regular or volunteer army, and is 
tionorably discharged therefrom, may be admitted to citizenship upon his simple petition and 
satisfactory proof of one year's residence prior to his application, accompanying the same with 
proof of good manl character and honorable discharge. 

Proof of his citizenship may be procured from any court of record having common law juris- 
diction, with a clerk and prothonotary and seal. It will be perceived that service alone does 
not secure citizenship. The petition and proof to the satisfaction of the court are essential, and 
citizenship thus obtained is necessaiy before homestead entry can'be perfected. 

V. Presentation of Appeals. 
Any person making application to file upon or enter a tract of public land, having complied 
with the law and regulations touching the presentation of such application, and feeling; 
aggrieved by the refusal of the Register and Receiver to recognize his claim, or by any order. 
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Erection, or conditkNi affecdng the tame, may appeal from the actioii of thoie offieen to th« 
Gommiflsioner of the Geneml Land Office, who is by law invested with the topervittoii and 
control of all matters relati^ to(the^ disposal of the pubHc land, subject to the directioii of tfacf 
Secretaty of the Interior. The decision of the local officers is 6nal if not appealed frooF 
within thiity days. 

For the purpose of enabling such appeal to be taken and perfected, the Register and Rcoeira 
win indorse upon the written application the date when presented and their reasons for refusing 
it, promptly advising the party in interest of the facts, and note upon their records a memoraa 
dum of the transaction. The party aggrieved will then be allowed thirty days from the recdptf 
of notice of such action, within which to file his appeal to the Commissioner. 

The appeal must be in writing, definitely setting forth in clear and concise terms the spedti^ 
points of exception to the decision appealed' from^ and the reason or reasons upon which such 
exceptions are based. i 

Of the sufficiency of such appeal the General Land Office will be the judge, and will £»- 

misi from further notice any case whei^ein the appeal is based upon frivolous grounds^ or where 

the proper fonnalities and grounds are wanting, unless, in the record itself, cither of the case 

or upon the books of this office, some sufficient cause shall be found for further coosderatioD 

^inoer the general power of supervision verted in the Commissioner by law. 

Upon obj^on to the finding of the General Land Office regarding an appei4» the inatfter will 
be reported tp the Honorable Secretary of the Interior for his direction therein. 

The spp^ld must in all cases be filed with the district officers, to be forwarded by them with 
a lUl report of the case to the General Land Office. 

This report should recite the proceedings had, to wit : The application and rejection, with 
the reasons therefor, and also the rtatus of the tract involved, as shown by the records of the 
office, together with a reference to al) entries, filings, annotations, memoianda, and correspon- 
dence shown by such record relating thereto, so as to direct the'atteiftion of the Commissioner 
l» all the material facts and issues netessary to a proper determinatibii of the qulesttotis pttsented. 

No appeal from the decision of th^ Heig^ttr and Receiver will be received at the General 
Xjukd Office unless fbnrarded through the locaT^cers in the manner herein prescribed. 

The report should be forwarded at orce up^n the filing of the appeal, except in contested 
caMs afler regular bearing, when, unless all parties requert its earher transmission, it should 
Bot be madS' until the expiration of the tnirty days induded in the notice, in order that al> 
parties may have fidl opportunity to examine the record and prepare dieir argument upoA the 
4pMations at issue. All documents once received must be kept on file with the cases^ and no 
pspeis will be allowed under any drcumstances to be removed from such files or taflcda from 
llie custody of the Ri^^er and Receiver ; but access to the same under proper rules, so as not 
. io interfere with necessaiy public business, should be permitted to die parties in interest, under 
^ihe supervision of those officers. 

' Upon any question relating to the disposal of the public landsj appr ol firom the dedidon of 
the Commisdoner of the General Land Office will lie to the Secretaiy of the Interior (kevised 
Statutes, sees. 44i^j&273), except in cases of interlocutory orders and decisions, and orders for 
hearings or other matters resting in the sound discretion of the Commissioner. Such letter 
cases consbtute matters of exception, which shoutd'be noted, and they will be considored by 
the Secretary on review. 

The appeal is required to be made in writing, fairly and specifically stating the points of ex 
ceptioa to the decision appealed from, and must be filed either with the Register and Hccdver 
for transmisdon, or with tiie Commissioner, within sixty days from recdpt, by the pai^ or hb 
attorney, of the notice of the decision.' / 

After appeal is filed, the fact of its recdpt and pendency will be promptiy commuidcated to 
the district office and to the parties, an^ thirty days fix>m service of such notice will be allowed 
for the filing of argument on the points involved in the controversy. At the expiration of the 
time prescribed, the papers and record will be forvrarded to the Secretary of the Intenor. All 
arguments must be filed with the Commissioner within the time specified in the notice, in ordei 
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that they may be referred to and considered in transmitting the case to the Secretary, if deemed 
expedient by- the Commissioner. Examination of cases on appeal to the Secretary will be 
facilitated by filing in printed form such argument as it is desired to have considered. 

Decisions of the Commissioner not appealed fVom, within the period prescribed, become 
final, and the case will be regularly closed. (Revised Statutes, sec. 2273,) 

The decision.of the Secretary is necessarily final, so far as rcsi>ects theactjon of the Exequtive. 

' VI. How Much Land One Person Can Take. * 

To obtain the largest amount of land from the Government at the least cost, a party should 
first enter 160 acres under the preemption laws (Chapter IV), which will cost ;$i.25 or $2.50 
an acre; then enter 160 acres more under the homestead laws (Chapter III), and also make 
entry of 160 acres under the timber culture laws (Oiapter V), where the land is" naturally 
devoid of timber — 480 acres will thereby be secured at an average cost of about 50 cents an 
Acre. ' 

The' usual way is to make an entry under the homestead laws, and at once another entry 
dnder the timber culture laws, because it is cheaper to do so, and tliere is no delay to prove up 
ander the preSmptioh laws — 320 acres will thereby be obtained at a cost of ^36 for fees and 
commissions— which is equal to about 11 cents an acre. • 

An entiy can thereafter be made under the desert land laws of 640 acres, and one entry is 
allowed under each of the several laws mentioned in Chapter VI. Under tlie mining laws as 
many entries are allowed as a party owns legal claims.^ 

After an entry has been made under the preemption, homestead, and timber culture laws, 
the same person m^y buy as much land at public sale and private entry — also tif* the State 
government, corporatibris, and individuals — as his means and inclination permit. 

yil. Definitionai. — What Can be Done by an Agent. 

A Declaratory .Stateinept: is a written notice that the party making it claims oerlain laad. 
lie files it in^the.local }s^\fX ofBoei and it reserves the land for a certain length of time, according 
to the law uBcLer .which be claims. « No title or vested right is secured thereby, as it is simply a 
notice or warning to the world'of his eUim. See Forms on p^es 44, 62, 631 66, 67, 105. 

An Applicarion is :a, written offer to purchase> describing the land and signed by the appli- 
cant.. See page3. 9, 11, 25^ 27,44^ 47, Sa* 106. An Entry, on the odier haml, is that; act 
whereby a tract of public land becomes private property, when a qualified party pays the 
goveriunent officers thp rtxjuired fee/ commission, cash or equivalent, and the certificate vsfA 
receipt as. evidence of. the proceeding are issued in accordance with lavi^. 

No person can make homestead, pre-emption, or timber caltuie entry by an agent ; that is to 
say,, an agent cannot sign the applicant's name nor swear to the necessary papers. A claimant 
cannot make such entry except when within the limits of the land district wherein the desired 
land is situated. Entry papers after being properly prepared may be presented at the. local 
office by an. agent, and the>fees and commissions may be paid by the agent. 

A Declaratory .Statement may be filed under the Soldiers' and Sailors' Homestead Law, but 
not under the other homestead laws. Agency is recognized in making and filing such De- 
claratory Statement. See pages 44, 62, 63, , 

A pre-emption Declaratory Statement cannot be signed by an agent* See pages 66, 67. 

The only other law under which a declaratory statement is allowed is the Coal Land law. 
See page 105. Under the Desert Land Law, is a declaration of proposed reclamation. . See 
page io8. An agent cannot malie either of these (except in case of a corporation.) 

From the above it will be seen that an agent or attorney can do but little more than assist a 
settler. A party miist go to the land he desires, and settle upon and cultivate it personally 
under the pre-emption and homestead laws. Under the timber culture law tlie claimant 
after making the entry may leave the entered land in cliarge of an agent to cultivate and set 
out the trees. Uutthe claimant is 'held responsible for the proper care of the trees, and his 
entry will be liable to contest if the law is not complied with. 



CHAPTER II. 

UNITED STATES SYSTEiM OF SURVEYS. 
How to Find' a Tract of Land. 

The beguming or initial point foij the surveys' within a given surveying district having |>eeii 
detemuDied upon, a principal base fine (see diagram, line A B,) is surveyed on a true -par- 
allel of latitude east and west therefrom. Tlie principal meridian (see diagram, line C D,) 
is extended. due north and south o| tlie same |K>int. The law requires that the meridipnai 
lines shall be run .on the true 47iericlian ; therefore, in order to counteract the error that 
would otherwise result fron^ the convergency of meridians as they run to the north pole, and 
also to check efrocs arising from ifiacQuracies \xk measurements pn meridian lines, standard 
parallels or atrrution lines (see diagram, lines E F and G H,) are run and marked 
at every four townships, or twenty-6>ur miles, north of the base, and at every five townships, 
or thirty o|iles, south of the same, Guide meridians (see diagram, line I K,).are next 
survey-ed at intervals of eight ranges, or forty-eight miles, east and west of the principal 
niendiai^, smarting north of the base, »n the first instance, from that line, and closing on -thet first 
standard Qorthj thtin starting ^om^ th^ first standard, and closiitg on thf ^ i^cpnd . standard 
nonh, ,and so on. Soutli ftf, th^ bi^e line the guide meridians start from the first standard 
south and close sxi the b^se line ; then stardng from the second standard and closing on the 
tirst standaad, i^nd, again, starting from tlie> thi^ st^mdard and closi^t^i the second, and, so 
'^^n. TIms closing cotners on .the base lino a^ standard parallels are established at iheintier- 
sec^on of . the meridional lines therewith, thus,, owing to the conyerg^nx:/ of meridians, 
ocQa^ax^ing; a double set of corners, oi> thosie lines, which are designated as "standard 
confers" ai|d ** closing comeis.'' In jcugged niountain regions it has been.foi^nd necessary to 
depart somewhat from the regular ^steui of ejLtending the standard lines, owipg to the ipaprac- 
ticability of ;ftirveying thepa in place. Under these circumstances, the principal lines are run 
aiid; inarked in localities, admitting, of the pxteiiMon, by means of qfisets on towjiship lipes, 
marking them as such in the field. 

The parallelograms formed by the base. JinCy^ principal meridian, standard parallels, and 
guide meridjans, twenty-four by forty-eight miles in extent, north of the base line, and thirty 
by forty-eight miles south of the base, constitute the frame-work of the rectangular system of 
surveys, 

'hiese parallelograms a»e each subdivided into townships six miles square, containing, as 
near as may be, 23,040 acres, and again each townsl\ip is subdivided into thirty-six sections 
one mile squaxe, containing, as near as practicable, 640 acres each. The sections of one mile 
sq'iare are the smallest tracts the out- boundaries- of which the law requires to be actually sur- 
veyed. Their minor subdivisions are defined by law, and the surveyors-general, in protracting 
xvraship plats from the field-notes of sections, designate them in red ink, the lines, being 
miaginary, connecting opposite quarter-section comers, thereby dividing the section into four 
quarter-sections of 160 acres, and these, in their turn, into quarter-quarter sections of 40 acres 
each, by imaginary Ijnes starting from points equidistant between the section and^ quarter- 
section comers, and running to opposite corresponding points. These imaginary lines may at 
any timfe be actually surveyed by the county surveyor at the expense of the settler. 

The sections in each township are numbered, beginning in the north-east comer, from i to 
j6 inclusive, as shown in the township plat on the next page. Sections 16 and 36 are called 
ichool iieciions, and if agricultural belong to the Slate or are reserved in a Territory, for school 

('5) 
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purposes. They can only be boi^ht at the 3tate Land Office, unless they contain mineralf of 
were settled upon prior to survey, when they are sold at the United States Land 0£^e. The 
sections on the northern and western boundaries of a township are firactional, f. /., they dcr 
not contain exactly 640 acres. The small fragments are called Lots, and are numbered from' 
A TOWNSHIP. ' upwards in each section. Fre- 

North. quently sections in the interior aref 

fractional on account of lakes, res- 
ervations, and other causes. 

HOW TOWNSHirS ARK NUMBKRBiy/ 

A tier of townships running 
north and south is called a range^ 
and each rai^e is numbered as it 
is east or west of the Principa! 
Meridian. Each township is also 
numbered as it is north or soulSi of 
the Base Line. 

A glance at the di^^ram on Hkt 
following page will illustrate the 
method of distinguishing town* 
shipck 5 N means a fifth town^p 
north of the base Bne. 2 S mdma 
a second township south of the 
base fine. $ E means a township 
in range $ east of the Prindpi^ 
' *4uth. Meridito. a W means a township- 

in range 2 west of the Principal Meridian. Hence the township in the extreme northeast 
eomer of the Diagram is Township 5 Korth of Range 8 East. The Principal Meridian "1* 
named, if otherwise there u a possibility of mistake. The 40-acre tract in the extreme south- 
#est comer of whool ii:ction I6 in the.suoe township would be described thus: The a6uth- 
west quarter of the south-west quarter of section x6, in Township 5 north, of Range 8 East 
(Mount Diablo Meridian, California), in figures, it would be written S. W. )<, S.IV. }(, Sec 
t6, T. 5 N., R. 8 B.» M. D. M. Where would you find the following tract ? N. £. X, S. E. 
Xf Sec X, T. 3 S, R. 6 E.— Ans. It is marked on the Diagram with an X, and on the Town- 
slup plat with a square. 

HOW TO TKLL CO&NSRS. 

The following extracts firom the Manual of Surveying Instructions illns|rate the manner oT 
establishing the comers of the public surveys : 

MANNER OF ESTABUSHINO OOENKRS SY MEANS OP POSTS. 

Township, sectional or nule comers, and quarter sectional or half mile comers, will be per- 
petuated by planting a post at the place of the comer, to be formed of the most durable wood 
of the jorest at hand. 

The posts must be set in the earth by digging a hole to admit them two feet deep, and must 
be very securely rammed in with earth, and also with stone, if any be found at hand. The 
portion of the post which extends above the earth must be squared off sufficiently smooth to 
admit of receiving the marks thereon, to be made with appropriate marking irons, indicating 
what it stands for. Thus the sides of township eomer posts should square at least four inches^ 
(the post itself bdng five inches in diameter,) and must protrude two feet at least, above the 
ground; the sides of section eomer posis must square at least three, inches^ (tlie post itKlf 
being four inches in diameter,) and protrade two feet from the ground ; and the quarter see* 
Hon eomer posts and meander eomer posts must be three inches wide^ pnaeoldDgfiattenedmu* 
laces, and protrading tt9o feet from the ground. 
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DIAGRAM 

niuBtrating the frame-work of Public Surveys in 
the United States. 
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A S — Principal Base. 

C 2) — Principal Meridian. 

E JP*-— Fiist Standard Parallel Noxth (or Correction Line), 

O JBT— -First Standard Parallel South. 

I K — First Guide Meridian East. 
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Whete a township post is a corner common to four townships, it is to be set in the eaitlik 

iiia^onally, thus : 

On each surface of the post is to be 

marked the number of the particular 

township and its range, which it fctces. 

Thus, if the post be a common boundary 

to four townships, say one and tuio^ south 

of the base line, of range onty west of the 

meridian; also, to townships one and two^ 

south of the base line, of range iwo^ west 

jj of the meridian, it is to be marked thus : 

fR. xW/ 
FroinN.toE.-<T. xS 

FromN.toWX xS. 

These marks are not only to be dis- 
tinctly bu^ ne€ttly cut into the wood, at 
least the eighth of an inch deep ; and to 
make them yet more conspicuous to the 
^ eye of the anxious explorer, the deputy 

must apply to all of them ft streak of red c/ialk, 

» Section or mile-posts, being comers of sections, and where such are common to four lec- 
tions, are to be set diagonally in the earth (in the manner provided for township comer posts), 
and on each ade of the squared suriac^s (made smooth, as aforesaid, to receive the marks) 
|s to be marked the appropriate number of the particular one of the four sections, respect- 
vely, which such ^^t faces; also, on one side thereof are to be marked the numbers of iH 
township and range; and to make such 
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marks yet more conspicuous in manner 
aforesaid, a streak of red chalk is to be 
applied. 

Opposite is represented a comer 
mound common to two townships or 
two sections only. 

In every township, subdivided into 
thirty-six sections, there are twenty-five 
interior section comers, each of which 
will be common io four sections. 

A quarter section, or half-mile post, 
is to have no other mark on it than j^ 
S., to indicate what it stands for. 

NOTCHING CORNER POSTS. 

Township comer posts, common to 
four townships, are to be notched with 
six notches on each of the four angles of the squared part set to the cardinal points. 

All mile posts on township lines must have as many notches on them, on two opposite angles 
thereof, as they are miles distant from the township comers, respectively. Each of the posts 
at the comers of sections in the interior of a township must indicate, by a number of notches 
on each of its four comers directed to the cardinal points, the corresponding number of miles 
that it stands from the outlines of the township(*). The four sides of the post will indicate 
the number of the section they respectively face. Should a tree be found at the place of any 

(*) Only on two edges in surveyi made since 1864. See page 95. 
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oomeTf it will be marked and notched as aforesaid, and answer for the comer in lieu of a post, 
the kind of tree and its diameter being given in the field-notes. 

BEARING TREES. 

The position of all comer posts, or comer trees, of whatever description that may be estab- 
lished, is to be evidenced in the following manner, viz : From such post or tree the course 
mnst be taken and the distances measured to two or more adjacent ^ees in 
opposite directions, as nearly as may be, and these are called " bearing trees." 
Such are to be distinguished by a large smooth blaze, with a notch at its lower 

end, facing the comer, and in the blaze is to 

be marked the number of fhe range , township, 

and section; but at quarter-section comers 

nothing but X S. need be marked. The let- 
ters B. T. (bearing tree) are also to be marked « 

upon a smaller blaze directly under the large 

one, and as near the ground as practicable. 
{] fl At all township comers, and at all section 

™ comers, on range or township lines, four 

bearing trees are to be marked in this manner, 

one in each of the adjoining sections, 
H KlWliM ^^ interior section comers four trees, one 
« WIKft^iM to stand within each of the four sections to 

which such comer is common, are to be 

marked in manner aforesaid, if such be found. 
A tree supplying the place of a comer post 

is to be marked in the manner directed for HOIii/iTiy illiifl ^i 

posts, but if such tvee should be a beech, or 

other smooth bark tree, the marks may be 

made on the bark, and ^e tree notched. 
From quarter section and meander comers 
two bearing trees are to be marked, one within each of the adjoining sections. 

CORNER STONES. 

Where it is deemed best to use stones for boundaries, in lieu of posts, surveyors may, at any 

comer, inseit endwise into the ground, 
to the depth of 7 or 8 inches, a stone, 
the number of cubic inches in which 
shall not be less than the number con- 
tained in a stone 14 inches long, 12 
inches wide, and 3 inches thick — equal 
to 504 cubic inches — the edges of which 
must be set north and south, on north 
and south lines, and east and west, on 
east and west lines ; the dimensions of 
each stone to be given in the field-notes 
TowiffSHip coRNBR STONE. SECTION CORNER STONE, ftj jhc tlfflc of cstablisliing thc comcr. 

The kind of stone should also be stated. 

MARKING CORNER STONES. 

Stones at township comers, common to four townships, must have six notches, cut with a 
pick or chisel on each edge or side toward the cardinal points; and where used as section 
comers on the range and township lines, or as section comers in the interior of a township, 
they will also be notched, to correspond with the directions given for notcliing posts similarly 
situated 
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Posts ot stones at township comers on the base and standard lin«s, and which are common 
to two townships on the north side thereof, will have six notches on each of the west, north, 

and east sides or edges; and where such 
stones or posts are set for comers to two 
townships south of the base or standard, 
six notches will be cut on each of the west, 
south, and east sides or edges. 

Stones wlien used for quarter section 
comers, will have ^ cut on them — on the 
west side on north and south lines, and on 
QUARTER SBCTTON CORNER STONE. SECTION CORNER, the north sidc on cast and west lines. 

MOUNDS. 

"Whenever bearing trees are not found, mounds of earth, or stone, are to be raised around 
posts on which tlie cpraers are to be marked in the manner aforesaid. Wherever a mound of 
earth is adopted, the $ame will present a conical shape. 

Prior to piling up the earth to constract a mound, there is to be dug a spadeful tjr two of 
earth from the comer boundary point, and in the cavity so formed is to be deposited Sifmarked 
stone, or a portion of charcoal (the quantity whereof is^to be noted in the field-book) ; or in lieu 
of charcoal or marked stone, a charred stake is to be driven twelve inches down into such 
centre-point; either of these will be a witness for the future, and whichever is adopted, the fact 
is to be noted in the field-book. 

When mounds are formed of earth, the spot from which the earth is taken is called the 
**pit," the centre of which ought to be, wherever practicable, at a uniform distance and in a 
uniform direction from the centre of the moimd. There is to be a ** pit" an each side of eVery 
mound. 

. At meander comers (•) the " pit" is to be directly on the line, eight links further from the 
water than the mound. Wherever necessity is found for deviating from these rules in respect 
to the " pits," the course and distance to each is to be stated in the field-books. 

Perpetuity in the mound is a g^eat desideratum. . In forming it with light alluvial soil, the 
surveyor may fijid it necessary to make due allowance for the future settling of the earth, and 
thus making the mound more elevated than would be necessary in a more compact and tena- 
cious soil, and increasing the base of it. In so doing, the relative proportions between the 
township mound and other mounds are to be preserved as nearly as may be. 

The earth is to be pressed down with the shovel during the process of piling it up. 
Mounds are to be covered with sod, grass side up, where sod is to be had ; but, in forming a 
mound, sod is never to be wrought up with the earth, because sod decays, and in the process 
of decomposing it will cause the mound to become porous, and therefore liable to premature 
destmction. 

K)STS IN MOWNDS. 

Must show above the top of the mound ten cmt twelve inches, and be noticed and marked 
precisely as they would be for the same comer without the mound. 

WITNESS MOUNDS TO TOWNSHIP OR SECTION CORNERS. 

If a township or section comer, in a situation where bearing or witness trees are not, found 
within a reasonable distance therefrom, shall fall within a ravine, or in any other situation where 
the nature of the ground, or the circumstances of its locality, shall be such as may prevent or 
prove unfavorable to the erection of a mound, you will perpetuate such comer by selecting, in 
the immediate vicinity thereof, a suitable plot of ground as a site for a bearing or witness mound, 
and erect thereon a mound of earth in the same manner and conditioned in every respect, with 
charcoal, stone, or charred stake, deposited beneath, as before directed ; and measure and state 
in your field-book the distance and course from the position of the tme comer of the 'bearing 
or witness mound so placed and erected. 

(*) For meandering navigable streams, see page 22. 
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lOCOBLE v»lu\-H3LS. 

}Ov?.ibV co»ii;rf. are 1o cc -zojirbfre '-r.«'.e.rt en thn bsse^ &»\d stsjicuxrd lines, whereon are to 
appear hc^. 3ic noraers wnich 'z:zxk thf. intersecucns nf the lines which* close thereon, and 
t?K>sc trout vbich Uic surveys start on the nortn. On th<*.3C Unes, and at the time of running 
the same, the towt-shlp, section and quarter-section comers are to be planted, and each ot 
these is a comer common to /7vo (whether township or section comers), on the north side ot 
the line, and must be so marked. 

The comers which are established on the standard parallel, at the time of running it, are to 
Lc knowiA OS ^^siandard comers ^^ and, in addition to all the ordinary marks (as herein pre- 
scribed), they will be marked with the letters S. C. Closing comers will be marked with the 
letters C. C, in addition to other marks. 

Yon wUl recollect that the comers (whether township or section comers) which are common 
f. rwo (two townships or two sections), are not to be planted diagonally like those which are 
common to four, but with the flat sides facing the cardinal points, and on which the marks and 
notrhes are made as usual. This, it will be perceived, will serve yet more fully to distinguish 
tlic* ctandard parallels from all other lines. 

Instructions for Surveys Made Since June x, 1864. 

By instmctions to surveyors general, dated June i, 1864, the Surveying Manual was modified 
in the follovdng particulars: 

POSTS IN ^MOUNDS. 

All posts in mounds wili hereafter oe piantea or anven jito tnc ground to the depth of 
twelve inches, at the precise comer point; and the charcoal, charred stake, or marked stone 
recjuired in the Manual will be deposited twelve inches below the surface, against the north 
aide of the post when the deputy is mnning north, and against the west side when the deputy is 
running west, etc. 

Township mounds will be five feet in diameter at their base, and two and a half feet in 
perpendicular height. Posts in township mounds are therefore required to be four and a hulf 
feet in length, so as to allow twelve inches to project above the mound. 

Mounds at section, quarter-section, and meander comers wiU be four and a half feet in 
diameter at their base, and two feet in perpendicular height, the posts being four feet in length, 
leaving twelve inches to project above the mound. 

Hts should be of uniform dimensions. The pits for a township mound will be eighteen 
inches wide, two feet in length, and at least twelve inches deep, located six feet from the 
posts. At section comers the pits will be eighteen inches sqtiare, and not less than twelve 
inches in depth. 

At township comers common Xofour townships, the pits will be dug on the lines and length- 
wise to them. On base and standard lines, where the comers are common to only two town- 
ships or sections, three pits only will be dug— 'two in line on either side of the post, and one 
on Hie, line north or south of the comer, as the case may be. By this means the standard and 
closing comers will be readily distinguished from each other. 

NOTCHING SECTION CORNER POSTS. 

Posts or stones at the comers of sections in the interior of townships will have as many 
notches on the south and east edges as they are miles from the south and east boundaries of the 
township, instead of being notched on all four edges, as directed in the Manual. 

MARKING CORNERS IN REGIONS REMOTE FROM TIMBER, AND DESTITUTE OF STONE. 

By circular of July 24, 1873, surveys of such lands are marked thus: In addition to the 
manner of establishing comers of public surveys by mounds of eaith with deposits at the 
point of th«|Comer, deputy surveyors are required to drive in the center of one of the pits at 
each section and township comer, sawed or hewed stakes not less than two inches square and 
two feet in length, said stakes to be marke<) in the manner heretofore prescribed for marking 
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comer-posts, and to be driven cno foot in ti>.c ^otiroi. kl r.oTnc:s roiuurioii to ivjs ^wu> 
ships, the stakes are to be driven in the pits •iasl of the oounc, vnid sJ: corners CfiT^rtMSi l»> 
four sections the stakes are to be diiven in the pit southeast of ^Sifi laounu, zad at crvniin 
common to two townships or sections they are to be driven in the pit east of the cumer. Tldi 
requirement does not apply to quarter-section comers. 

BEARING TREfS. 

Where a tree not less than two and a half inches in diameter can be found ycr » bcarin^f ^x«« 
within three hundred links of the comer, it should be preferred to the pit. 

MEANDERING NAVIGABLE STREAMS. 

Standing with the face looking ifaztm stream, the bank on the /eft hand is termed the "left 
bank," and that on the ri^/if hand the ** right bank." These terms are used to distinguish the 
two banks of a river or stream. 

Both banks of navigable rivers are meandered by taking the courses and distances of tiieir 
windings. At those points where feither the township or section lines intersect the banks of a 
navigable stream, posts, or, where necessary, mounds of earth or stone^ are established, called 
** meander comers." 

Rivers are deemed navigable waters when they can be iised as highways of commerce 
between the states. The right of a grantee of land bordering on a navigable river stops with 
the bank of the stream, though he may construct landings and wharves. New States have 
the same rights, sovereignty, and jurisdiction over navigable streams as the original States. 
The State has sovereignty over ground that was part of the bed of a meandered navigable 
stream at the time of her admission, and the public land laws do not apply to it subse 
quently (*) . 

GENERAE REMARKS. 

The previous instructions are not always complied with by rascally surveyors, and in some 
localities no remnants of surveys are to be found. In the old settled States, this is to be 
expected, but in the Territories and States where the surveys have lately been made, there is 
not often a satisfactory reason for the obliteration of comers. Petitions for resurvey, where 
there are no corners over wide areas, endorsed by the county surveyors, should be sent to the 
General I^nd Office, or to the delegation in Congress. Settlers should see that the surveys in 
progress are correctly made as indicated herein, and complaints of irregularities should be s6nt 
to tlie Surveyor-General, or the Commissioner of the General Land Office. 

Surveys May be Made at the Expense of Settlers in Certain Cases. 

Applications for surveys must be made to the Surveyor-General in writing, upon the receipt 
of which he will furnish the applicant with an estimate of how much the desired survey will cost. 
On leceiving a certificate of deposit of a United States depositary, showing that the required 
lium has been deposited with him in a proper manner to pay for the work, the Surveyor-General 
will contract with a competent United States deputy surveyor, and have the survey made and 
returned in the same manner as other public surveys are. 

The payment of the amount required for the survey will not give the depositor any priority 
of claim or right to purchase the land, or in any manner affect the claim or claims of any party 
or parties thereto ; and, when surveyed, it will be subject to the same general laws and regula 
tions in relation to the disposition thereof as other public lands are. 

The township to be surveyed must be within the range of the regular progress of the public 
surveys embraced by existing standard lines. 

Where parties do not use the certificates of deposits in payment of their own land, they may 
assign them to others who may use them in payment of land under the pre-emption or home- 
stead laws. Such assignments need not be acknowledged before any officer, but are to be 
made in the same way as on promissory notes and other negotiable paper. % 

(•) N. B. Bradley, Copp's Public Land Laws, p. 763. ^ 
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Settlers making deposits are required to transmit the original certificate of deposit to tlic 
Secretary of the Treasury in Washington, D. C, and the duplicate must be sent to the Unitea 
States Surveyor-General. The third copy or triplicate certificate is alone^ used in payment of 
lands (see page ii,^., certificates of deposit). 

Where the amount of the deposit is greater than the cost of the survey, the excess is repaid on 
an account to be stated by the Surveyor-General. No provision of law exists for refunding tc 
other parties than the depositors, 

HOW TO SUBDIVIDE SECTIONS. 

The course to be pursued in the subdivision of sections is to run straight lines from the estab, 
fished quarter-section comers — United States surveys — to the opposite corresponding comers, 
and the point of intersection of lines so mn will be the comer common to the several quarter- 
sections, or, in other words, the legal centre of the section. 

In the subdivision of fractional sections where no opposite corresponding comers have been 
or can be. fixed, the subdivision lines should be ascertained by running from the established 
comers due north, south, east, or west lines, as the case may be, to the water-course, Indian 
boundary Ime, or other external boundary of such fractional section. 

The law presupposes the section lines surveyed and marked in the field by the United States 
deputy surveyors to be due north and south, or east and west lines, but in actual experience this 
is not always the case ; hence, in order to carry out the spirit of the law, it will be necessary, in 
running subdivisional lines through fractional sections, to adopt mean courses where the section 
lines are not due lines, or to run the subdivision line parallel to the section line where there is 
no opposite section line. 

Upon the lines closing on Ihe north and 'west boundaries of a township, the quarter-section 
comers are established by the United States deputy-surveyors at precisely forty chains to the 
north or west of the last interior section comer, and the excess or deficiency in the measure- 
ment is thrown on the outer tier of lots, as per Act of Congress approved May lo, 1800. 

In the subdivision of quarter-sections, the quarter-quarter comers are to be placed at point) 
equidistant between the section and quarter-section comers and between the quarter comers and 
the common centre of the section, except on the last half-mile of the lines closing on the north 
or west boundaries of a township, where they should be placed at twenty chains (original 
measurement) to the north or west of the quarter-section comer. 

The subdivision lines of fractional quarter-sections should be run from points on the section 
fines, intermediate between the seaion and quarter-section' comers, due north, south, east, or 
west to the lake, water-course, or reservation, which renders such tracts fracdonal. 

"When there are double sets of section comers on township and range lines, the quarter comers 
for the sections south and east of the lines are not established in the field by the United States 
surveyors, but m subdividing such sections said qiiarter comers should be so placed. as to suit 
the calculations of the areas of the quarter-sections adjoining the township boundaries^ as 
expressed uppn the official plat, adopting a proportional measurement where the present 
measurement of the north or west boundaries of the section differs from the original meas- 
nrement 

RE-ESTABLISHMENT OF LOST CORNERS. 

The original comers, when they can be found, must stand as the true comers they were in- 
tended to represent, even though not exactly where strictly professional care might have placed 
them in the first instance. 

Missing corners should be re-established in the identical localities they originally occupied. 
When the point cannot be determined by the existing land-marks in the field, resort must be 
had to the field-notes of theorigin al surveys. The law provides that the lengths of the lines as 
stated in the field-notes shall be considered as the tme lengths thereof, and the distances 
between comers set down in the field-notes constitute proper data from which to determine the 
true locality of a missing comer; hence the rule that all such should be restored at distances 
proportionate to the original measurements between existing original comers. Th2^ is, if the 
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measurement between two existing comers overruns or falls short of that stated in the field- 
notes, the excess or deficiency should be distributed proportionately among the intervening 
section lines betwen the said existing comers standing in Uieir original places. Missmg section 
comers in the interior of townships should be re-established at proportionate distances between 
the nearest existing original comers north and south of the missing comers. As has been 
observed, no existing original comer can be disturbed, and it will be plain that any excess or 
deficiency in measurements between existing comers cannot in any degree affect the distances 
beyond said existing comers, but must be added or subtracted proportionately to or from the 
intervals embraced between the comers which are still standing. Parties interested should 
send 50 cents for Ai!I i;i>truciions as to resioratirm of lost and obliterated corners. 



CHAPTER III. 

HOMESTEADS. 
I. Homesteads in General. 

To the people of Europe, where the high price of real estate confers distinction upon its 
owner, it seems beyond behef that the United States should give away one hundred and sixty 
acres of land for nothing. Yet such is the fact ; a compliance witli die Homestead Law, and 
the payment of small fees and commissions to the local officers, secure title to a quarter section 
of government land. Laborers in other countries, who find it difficult to support tlieir families, 
can here acquire wealth, social privileges, and poUtical honors, by a few years of intelhgent 
industry and patient frugahty(*). 

All in the Atlantic States, who are discouraged with the slow, tedious methods of reaching 
independence, will find rich rewards awaiting settlers on the public lands, who have talent and 
energy, while the unfortunate in business and they who are burdened with debt, can, in the 
West and South, start anew in the race of life, for the Homestead Law expressly declares that 
** no lands acquired under the provisions of this chapter (Homestead) shall in any event become 
liable to the satisfaction of any debt contracted prior to the issuing of the patent therefor." 

Citizens and those who have declared tlieir intendon to become citizens, irrespective of the 
ximount of land already owned, may claim, under the homestead 4aws, surveyed or unsurveyed 
lands, not mineral in character(*»). This is conceded to the extent of one hundred and sixty 
a.cres of minimum lands, and one hundred and sixty acres of the even sections {i, e., 2, 4, 6, 8, 
etc.,) of townships within railroad or military road grants(«). Only eighty acres of double 
minimum lands of the odd sections within such grants not belonging to the road, or eighty 
a4^res of odd or even sections within grants for other purposes, can be entered under the Home- 
stead Laws. In Missouri and Arkansas, by Act of Congress of July i, i879(*), a qualified 
applicant may enter one hundred and sixty acres of the odd sections within the limits of grants 
of the even sections to railroads and military roads. 

a. APPLICATION AND ENTRY. 

In connection with an application in the following form : 
ArPLiCATioN 1 Land Officb at - 



No. . / , {Date) , ift-. 

I, , of , do hereby apply to enter, under section 3289 of the Revised Statutes of the United 

States, the of section , in town&hip — — , of range , containing acres. 



Lawd Office at - 



{Datf) , 18—. 

I, •• register of the land office, do hereby certify that the above application is for surveyed lands 

of the class which the applicant is legally entitled to enter under section 3389 of the Revised Statutes of the 
United States, and that there is no prior, valid, adverse right to the same. 

—— , Register . 

^^) The present Secretary of the Interior, who decides all questions coming before him from the General Land 
Office, is a native of Germany. The Commissioner of the Gkneial Land Office, next preceding the present one^ 
was a native of England. The late General Shields, another Commissioner of the General L^nd Office, was a 
native of Ireland.— [This statement was made in February, x88o.] 

(}) Mineral lands in Kansas, Missouri, Michigan, Minnesota, and Wisconsin, may be included in Homestead 
entries. 

(•) In Alabama and Mississippi, and elsewhere, except Missouri and Arkansas, where the even sections were 
granted and. the odd reserved, only eighty acres of double minimum lands can be homesteaded, except by soldiei^ 
and sailors, their widows and orpnan children. General Land Office Instruc(ioiui, September ; ^ 18791 p. xf , 

(*) Land Owner, Vol. 6, p. 83. 
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The party must present the following affidavit : 



,of- 



Land Ofpicb at - 



-, having filed my application. No. — — , for an entry under i^ction 2289 of the Ro» 



A^ ^,, ^ ltC».TIBS^ AABS^V* ••»/ •■^^S •^•••■•V^^j A.'«\#« -^ 1 ASIA Cft.&A WIA^*^ ««AAV«%*« k.FWVfb«\/»a ««Wy ^*» bft«^ A^^P" 

rUed Statutes of tne United Skites, do solemnly swear that [here state whether the applicant is the head of a 
family, or over twenty-one years of age ; whether a citizen of the United States, or has filed his declaration of 
ntention of becoming such ; or, if under twenty-one years of asc, that he has served not less than fourteen days 

fai the Army or Navy of the United States during actual war ; that said application. No. , is made for his or 

Iter exclusive benefit ; and that said entry is made for the purpose of actual settlement and cultivation, and not, 
tirectly or indirectly, for the use or benefit of any other person or persons whomsoever], and that I have not 
teretofore had the benefit of the homestead laws. 



Sworn to and subscribed, this day of - 



-, before 



Register \pr Receiver]. 

He must thereupon pay the legal fee and that part of the commissions which is payable when 
die entry is made, as given in the tables below : 

For homestead entries on lands in Michigan, Wisconsin, Iowa, Missouri, Minnesota, Kansas, 
Nebraska, Dakota, Alabama, Mississippi, Louisiana, Arkansas, and Florida, commissions and 
fees are to be paid according to the following table. 



Acres. 


Class 
of 


Commissions. 


^ Fee. 


Total 












land. 


Payable w/ien 


Payable when 


Payable when 


paid. 






entry is made. 


certificate issues. 


entry is made. 


' 


160 


$2 50 


t& 00 


$% 00 


;^io 00 


$26 00 


80 


2 50 


400 


4 00 


5 00 


13 00 


40 


2 50 


, 2 cx> 


2 00 


5 00 


9 00 


160 


I 25 


4 00 


4 00 


10 00 


18 00 


80 


I 25 


2 00 


2 00 


5 00 


9 00 


40 


I 25 


I 00 


I 00 


5 00 


7 00 



In addition to the States and Territories above named, the same rates will apply to Oliio, 
Indiana, and Illinois, if any vacant tracts can be found liable to entry in these three States, 
where but very few isolated tracts of public land remain undisposed of. All entries in these 
last-named States are made at the General Land Office in Washington. 

.In the Pacific and other political divisions, viz, : on lands in California, Nevada, Oregon, 
Colorado, New Mexico, and Washington, and in Arizona, Idaho, Utah, Wyoming, and Mon- 
tena, the commissions and fees are to be paid according to the following table : 







Conmiissions. 


Fee. 






Class 






Total 


Acres. 


of 
land. 








Payable when 


Payable when 


Payable when 


paid. 






entry is made. 


certificate issues. 


entry is made. 




160 


$2 50 


jf(l2 00 


t>\2 00 


|io 00 


^34 00 


80 


2 SO 


6 00 


6 00 


S 00 


17 00 


40 


2 SO 


• 3 00 


3 00 


5 00 


II 00 


160 


I 25 


6 00 


6 00 


10 00 


22 00 


80 


I 25. 


3 00 


3 00 


5 00 


II 00 


40 


I 2S 


I 50 


I 50 


5 00 


8 00 



Where the applicant has made actual settlement on the land he desires to enter, but is pre- 
vented by reason of bodily infirmity, distance, or other good cause, from personal attendance at 
the district land office, the affidavit may be made before the clerk of th^ court for the county 
within which the land is situated. In this affidavit it must be shown that the party's family or 
some member thereof is residing upon the land, and that a bona fide settlement and improve- 
ment have been made thereon. The cause of the apj^cant*s inability to be present at the land 
office must be satisfactorily shown. 
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ADJOINING FARM HOMESTEADS. 

An applicant owning and residing on an original fann, may enter other land lying coo- 
tiguotts thereto, which shall not, with such farm, exceed in the s^^gregate i6o acres. Thus, 
for example^ a party owning or occupying 80 acres may enter 80 additional, without regard 
to price, whether held at I1.25 or I2.50 per acre; or, if owning 40 acres, he may enter 120 
acres additional of land held at ^$1.25 per acre, or of land held at ^$2.50 per acre, where 160 
acres is now the maximum quantity of double minimum land subject to homestead entiy, but 
cannot exceed the maximum of 80 acres where the land proposed to be entered is held at 
1^2.50 per acre, and where 80 acres is still the legal maximum in reference to that class of 
lands (•). 

In applying for an entiy of this class, the party must make affidavit, as follows, describing 
the tract which he owns and upon which he resides as his original farm : 

AFFIDAVIT. 



Land Officb at — 
{Date) - 



yM^tm*mf j aw . 

I, ■ " , of————, having filed my application No. — •— , for an entry under the provisions oi 

the Act of Congress approved May ao, 1803, entitled, "An Act to secure homesteads to actual settlers on the 
public domain, do solemnly swear that ■'■ ■ ■■ -" , [here state whether the applicant is the head of a family^ 
t«t over twenty-one years of age; whether a citizen of the United States, or has filed his declaration of intention 
ef becoming such, or, if under twenty-one years of age. that he has served not less than fourteen days in the 
Army or Navy of the United States during actual war ; J that said entry is made for my own exclusive t>enefit. 
and not directly or indirectly for the benefit or use df any other person or persons whomsoever ; neither have 1 
heretofore perfected or abandoned an entry made under this act ; that the land embraced in the said applicatiou 
No. ■ is intended for an adjoining farm homestead, that I now own and reside upon, an original £airn> contain* 

tag ■ acres, and nfi more; that the same comprises the of section , township -, range 

, and is contiguous to the tract this day applied for. 

Sworn to and subscribed this day of before 



0/ ike Land Ojfict 

On comi^iance by the party with the foregoing requirements, relating to an original ox 
adjoining farm homestead, the receiver will issue his receipt for the fee and that part of the 
commissions paid, as follows, a duplicate of which he will deliver to the party : 

Rbcsivbr'§ Rbcsift, No. — — . Application No. , 

HOMESTEAD. 



Kbckivbr's Officb, 



{Date) — , 18- . 



Received from — — — — , of county, , the sum of dollars and cents, being the 

ftmount of fee and compensation of register and receiver for the entry of ■■ of section — — — in township 

— — — , of range — — — , under section — -— , Revised Statutes of the United States. 

, ■, Receiver. 

ENTRIES UNDER LAW OF MARCH 3, 1 879 (»). 

Any person who has under existing laws taken a homestead on any even section within the 
linuts of any railroad or military road land grant, and who by existing laws shall have been 
restricted to 80 acres, may enter under the homestead laws an additional 80 acres adjoining 
the land embraced in his original entry, if such additional land be subject to entry, without 
pctyment of fees and commissions. The residence and cultivation of such person upon and of 
the land embraced in his original entry shall be considered residence and cultivation for the 
same length of time upon and of the land embraced in his additional entry, and shall be 
deducted from the five yea#s residence required by law; with the proviso, however, that in no 
case shall patent issue until the person has actually, and in conformity with the homestead 
laws, occupied, resided upon, and cultivated the land embraced in his additional entry at least 
one year. 

Upon any party proposing to enter such additional tract, the Register and Receiver will 
require him to mak^ homestead application and affidavit according to annexed forms i 

ADDITIONAL HOMESTEAD. — ^ACT OF MARCH 3, 1 879. 
Application) Land Office at ——, 

No. . J" {Date) ,18—. 

I, ; ;, Of , do hereby apply to enter, under the act of March 3, 1879, the of secMo* 

-, in township , of range .containing 

. of———, section , in township ■ , (m range - 



-, in township , of range , containing acres, as additional to my entry No. , for th« 

' ■ ) , d" r 



(*) General Land Office Instructions, October i, x88o, p. 19. 
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Land Office at — , 

{Date) , i8— . 

I," , R^;ister of the Land OfSde, do hereby certify that the above application is for' surveyed lands, 

of the class which the applicant is legally entitled to e^ter under the act of March 3, 1879, and that there is no 
niior valid adverse right to the same. 

, Rtgitter. 

ADDITIONAL HOMESTEAD. — ACT OF MARCH 3, 1 879. 

affidavit. 

♦ Land Office at — , 

{Date) - 



ily i 
ithei 



, of — — , having filed my application. No. , for an entiy under the Act of March 3, 1879, 

do solemnly swear tha^t [here state whether the applicant is the head of a family, or over twenty-one years of 
age ; whether a citizen of the United States, or has filed his declaration of intention of becoming such ; or, if 
under twenty-one years of age, that he has served not less than fourteen days in the Army or Navy of the United 



States during actual warl; that said application No. is made for my exclusive benefit; and that said entry 

is made for the purpose of actual settlement and cultivation, and not, directly or indirectly, for the use or benefit 
of any other person or persons whomsoever, and that I have not heretofore had the benefit of said act. 

Sworn t9 and subscribed, this — — day of , before , 

Register \pr Receiver]. 

Xn this class of entries the party, if still resident on the original entry tract, will not be re- 
quired to . remove therefrom tp the additional entry tract in order to make a new residence on 
the latter, as the two forming one body of land, residence on either will be regarded as satisfy- 
ing the legal requirement ; but in making final proof on the additional entry, the party must 
show such residence, with occupancy and cultivation of the tract taken as additional for five 
years from the date of entry thereof, less the time to be deducted on account of residjence and 
cultivation on tlie original entry, which shall not exceed four years in any case. 

Should the person so elect he may, instead of making an additional entry, surrender his 
existing entry to the United States for cancellation, and thereupon be entitled to enter lands 
•^mder the homestead laws the same as if the surrendered entry had not been made, with the 
same provisions, as regards fees and commissions not being required, and requiring, settlement 
and cultivation, occupation and residence, as have been already stated with regard to additional 
-entries. In case of any party electing to surrender his entry under this act, the Register and" 
Receiver will receive his relinquishment in the usual form, which shall specify for what purpose 
made, and be accompanied by the duplicate receipt issued fon the rehnquished entry, or by a 
statement under oath showing a good reason for its absence. 

Any party claiming the right to make an additional entry or to surrender an old and make a 
new one, will be required first to make afiidavit that he did not serve as a soldier or sailor for 
ninety days during the late civil war and receive an honorable discharge from the Army or 
Navy ; for if so, he would not be entitled to the right claimed, as the class of persons who so 
served and were discharged were not restricted to eighty acres under the previously existing 
laws, as indicated below. This affidavit may be made before any officer using a seal and 
authorized to administer oaths, or before the Register or Receiver of the district office. 

INDIAN HOMESTEADS. 
Indians who have abandoned their tribal relations and adopted the habits and pursuits of 
civilized life are allowed to make homestead entries. Special forms are provided in such 
cases. * 

RULINGS. ♦ 

Below will be found abstracts of decisions made by the Interior Department and the General 
Land Office on applications to enter land under the homestead acts: 

A single woman who makes an entry under the homestead laws does not forfeit her 
rights by marriage, provided the requirements as to settlement and cultivation are complied 
with(»). • 

A married woman deserted by her husband made a homestead entry and provided me*ins for 
improving and cultivating the land embraced therein. Notwithstanding her husband's return, 
she will, upon making satisfactory final proof, receive the patent in her own name(^). 

The marriage of a woman to a Mormon, who has a wife living from whom he is not di- 

f*) W. H. WerdelanRe, Latui Chfmcr, Vol, i, p. ^. (»») Elln Nelson, Land Oivner, Vol. i, p. 4, 
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vorced, does not make her the legal wife of such person, so as to disqualify her from enterinj; 
public lands. But where such polygamous wife allows her pretended husband to control her 
acts, and maintains her marital relations with him, she cannot be allowed to make an entry 
of public lands, where the laws governing the same require thj»t the entry must be made foi 
the exclusive use and benefit of the applicant(»). 

An abandoned wife is regarded as the head of a family, and her rights will receive ,due 
consideration. When she and her children are still residing upon the homesHad entered by 
her absent husband, the entry cannot be cancelled for abandonmentC*). 

A woman may commute her deceased husband's entry and receive a patent in her own 
name, and afterwards may make another homestead entry in her own right {^). ' 

The entry of a minor, rot the head of a family, is void, and does not exclude him from 
making a leijal entry on attaining his majority(*). ^ « 

Orphan children of other than deceased Union soldiers and sailors, whose widows are dead 
or married, cannot make homestead entries through guardians(*). 

A homestead entry cannot be made for an " incompetent" person by his guardian(^. • 

It is no part of the duties of the registers and receivers of the United States Land Offices to 
make out applications for homestead or pre-emption settlers(K). « 

In cases of simultaneous applicattions to enter under the homestead laws, the rule is as 
follows : * 

1. Where neither party has improvements on the land, it should be sold to the highest 
bidder. 

2. Where one |nas actual settlement and improvements, and the other none, it should he 
awarded to the actual settler. 

3. Where both allege settlement and improvements, an investigation must be had, and the 
land be awarded to him who shows the prior actual settlement and substantial improvements^ 
so as to be notice on the ground to any competitor (*^). 

In case of death of homestead settler, leaving no widow or children, the legal heirs may 
commute or continue residence ; the final papers will then be made out in the name of " the 
heirs." The heirs would not be debarred thereby from making each a homestead entry in 
his own name(*). 

A party who neglects to examine the character of land entered by him under the homestead 
laws must suffer the consequences. He cannot be allowed to make another entry (^). 

Where a homestead claimant's land has become totally valueless for farming purposes by 
reason of the overflow or back water of a river, he will be allowed to make another homestead- 
entry, with credit for fees and commissions. In the event of a new homestead entry, he wiU be 
required to show compliance with the law as though he had made no previous entry (*). 

An application handed to the Receiver after office hours on the street, without the fee, is noJ: 
a legal application('). 

Land appropriated for any public use is npt subject to entry under the Homstead Laws. 
The appropriation of land by the Government is setting it apart for some particular use, a.s 
Congress set apart the land embraced in the Hot Springs reservation("). 

A homestead entry becomes effective only when made at the local office, and not when the 
affidavit is taken before a county clerk. The only benefit derived from settlement is the privi 
lege in certain homestead cases of making the required affidavit before the county clerk(°). 

(•) Lyons vs. Stevens, Land Owner ^ Vol. 6, p. 107. 
(^) Thompson vs. Anderson, Land Owner y Vol. 6, p. 125. 
(•) Adolphine Hedensky, Land Owner ^ Vol. a, p. 83. 

(*) Thomas Thompson, Land Owner ^ Vol. x, p. 99. M. S. Woodford, Land Ovtner^ Vol. 6, p. 125. Root 
M. Smith, Land Owner ^ VoU 6, p. 45. 
{•)J. A. Balch, Land Owner, Vol. i, p. 149. («) W. R. Ledford, Land Oumer, Vol. 5, p. 165. 

(>)T. C. Shapleigh, Land Owner, Vol. 5, p. 147. (k) Helfrich vs. King, Land Owner, Vol. 3, pp. 19, 164. 
0) R. J. Simonson, Land Ovmer, Vol. 2, p. 35. (J) J. O. Nightingale, Land Owner, Vol. 4, p. 146. 
(^ H. J. Johnson, Land Owner, Voi. 4, p. S3. Q) Gregory vs. Kirtland, Copp's Public Land.Laws, p. n8. 
(•)Hot Springs Reservation, Land Owner. VoL 2,. p. roo. (»)G. Zenteahortt. Lamd Owner, VoU i, p 139. 
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Where notices of cancellation of entries are received at the local office after business hotirs, 
iht land embraced therein is not subject to entry or filing until the usual opening hour on the 
following moming(»). 

The right to tax lands of the United States, entered under the homestead laws, does not 
accrue to the State until the expiration of the period of residence and cultivation, and until the 
final proof recmired b^ law shall have been made and approved, and the final homestead cer- 
tificate issued (*»). 

Where a second contest waS initiated prior to flie determination of a prior contest, and* th*- 
homestead entry in question was cancelled as a result of the .first contest, the second contestani 
has no preference right of entry should the first contestant fail to make entry. The land in 
that case would be open to the fiist legal applicant(«). 

After lands have been offered at pwblic sale and then withdrawn, they may be restored to 
faome«:tead and preemption entry. Until they have again been offered at public sale, they are 
not suoject to private entry(*). 

Where the quantity of land sought to be entered is eighty acres and a fraction of an acre 
more, i. e, is less than eighty-one acres, the fee required is only ^^5.00 — not ^io.oo(»). 

A party cannot initiate a homestead claim to land covered by an uncancelled prior home- 
stead entryC). ^ 

b, RESIDENCE AND CULTIVATION. 

By making an entry an inceptive right is vested in the settler, and his final title depends 
on his residence upon and cultivation of the land embraced in his claim. This residence 
and cultivation must continue Jive years unless he was a soldier or sailor in the late war 
(See Soldiers' and Sailors' Homesteads) ; or if he prefers to pay for his land, as at private 
entiy, he may after six months' settlement* and cultivation make the necessary proof. This 
early payment is called commuting a homestead entry. (See Final Proof and Commu- 
tation.) 

The refusal of the wife to live on a honiestead, provided the husband complies with the law, 
will not injure his rights(8). 

A man and woman, after making each a homestead entry, may marry without invalidating 
their rights, if the law is complied with as to residence ' and .cultivation. Either homestead 
may, if they choose, be commuted (■*). 

Where a man and woman marry after each has made a homestead entry of adjoining land^ 
they may live in a house built on the dividing line between the two homesteads(*). 

Residence in a double house, built on tlie dividing line between adjoining homesteads, is 
residence in compliance with the law(J). 

After a homesteader has completed the term of five years, a further residence is not required 
to entitle him to patentC'). 

Residence for the period of five years from date of entry on the tract claimed is a compliance 
with the Homestead Law ; but the question of such residence may under proper restriction be 
investigated at any time before issuance of patent(*). 

Where a homestead claimant has failed to comply with the law in the matter of residence; 
•he may, where he has been prevented by circumstances beyond his control, and his good faith 
is evident, be^Uowed additional time to comply therewith (™). 

The homeste)td entry of a party who failed to establish permanent and exclusive residence 

(») Gcoi^ge Noble, Laftd Owner ^ Vol. 2, p, 34. 

(*) W. C. Means, Land Owner, Vol. 2, p. 148. George Bates, Land Oufur, Vol. 1, p. 155. E. E. Zitinaiia 
€And Owner, Vol. 2, p. 155. J. H. Memtt, Land Owner, Vol. 5,' p. 147. 
(«) Bennett vs. Collins, Land Oumer, Vol. 8, p. 172. (<*) Thomas Holland, Land Owner, Vol. 4, p. 44. 
(•) Alcidc Guidney, Land^Owner, Vol. 8, p. 157. (') B. W. Wilson, Land Owner, Vol. x, p. X14. 

(•) O. A. A. Gardiner, Land Owner, Vol. r, p. 92. (k) A. J. Buckland, Land Owner, Vol. 4, p. 107, 

0) A. C. Sowle, et al.. Land Otvner, Vol. 6, p. 93. (J) W. S. Headlee, Land (honer. Vol. x. p. 51. 

(k) Joseph Fisher, Land Owner, Vol. i, p. 5x. 0) Webar vt. Gourley, Land Owner, Vol. 3, p. x^ 

■<■) Adam Licklider, Land Owner, Vol. 4, p. X3X. 
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oa the tract until three and one-half years after date of entry, should be h«ld in abeyance until 
tiie expiration of five years from settlement, and his case be submitted to the Board of Equitable 
Adjudication, established to determine in what cases patents shall issue where the law has been 
«iib«tantially complied with(*). 

A party who enters a homestead and attempts to acquire title thereto by going;upon the land 
and remaining oyer night once or twice in six months, fails to establish a legal residence ; and 
where it is shown that su<;h failure to comply with the provisions of the law was not the result 
of ignorance or of uncontrollable circumstances, the entry should be cancelled (*»). 

Such cases as the above should not be submitted to the Board of Equitable Adjudication. 
Cases going before this Board are limited to those in which the good faith of the claimant 
Appears unquestionable (Ibid). 

A party while having an actual residence on his claim, may work elsewhere for other people 
a few weeks at a time. 

An entry is liable to be cancelled for fiulure in respect to residence, and the land given to 
aome one else. Residence is not required on an << Adjoining Farm Homestead." There must 
be continued residence on the original farm, however, and use of the additional land in con- 
aection therewith. ^ 

Where a homestead settler dies before the completion of his claim, the widow, or in case o< 
tier death, the heirs, may continue settlement or cultivation, and obtain title upon proper prootf 
at the right time. If the widow proves up, the title passes to her ; if she dies before proving 
up, and the heirs make the proof, the title will vest in them. 

Where both parents die, leaving infant children, the homestead may be sold for cash for the 
benefit of such children, and the purchaser will receive title from the United States ; or the 
patent will issue to the infants on proof of settlement or cultivation for the prescribed period, 
llie law is substantially complied with by continual cultivation for the period of five years by 
Jie heirs or devisee, personal residence not being required in their case(«). 

The sale of a homestead claim by the settler to another party before completion ot title is not 
recognized, and vests no title or equities in the purchaser. In making final proof, the settler is 
by law required to swear that no part of the land has been alienated, except for church, cem 
etery, or school purposes, or the right of way of railroads. 

C, AMENDMENT. 

Where a party desires to amend his homestead papers on the ground that they do net 
describe the tract he intended to apply for and has actually settled upon, he must with his 
application for amendment send to the Register and Receiver an affidavit sustained by tlie 
affidavit of two witnesses, wherein he sets forth that he had within six months from date of 
original application actually settled on the described tract, and give in full the character of the 
improvements made. 

Where a party desires the cancellation of his entry on account of a prior ^egal claim having 
attached to the land so entered, he must send with his application an affidavit, corroborated as 
.before by two witnesses, showing number, date, and nature of the prior claim, and the extent 
-of the improvements, if any, which may have been made{*). 

A homestead party whose entry is cancelled in part for conflict, may retain the remaindar 
xuid amend his entry to embrace a contiguous vacant tract, not to exceed the quantity in liis 
original entry (*). 

A claimant has a right to obtain the correction of a clerical error in his entry papers, nus- 
describing the land settled upon and cultivated^). 

(•) Thorsten Olsen, Land Owner ^ Vol. 5, p. 117. («») Byrne vt. Gatlin, Ltmd Owntr^ Vol. 5, p. 146. 

(•) Dorame w. Towers, Land Owner ^ Vol. a, p. 131. 
(') General Land Office Instructions, Copp's Public Land Laws, p. 33f>v 
(•) Thomas C. Marks, Copp's Public Land Laws, p. 340. 
'XO Jefferson Newcomb, Land Owner, VoL a, p. 16a 
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CIRCULAR IN RELATION TO CHANGES OF ENTRY. 

The following circular of instructions from the General Land Office is so full and explicit 
Chat it is given at lengtli : 

Department of the Interior, 

General Land Office, 
Washington, D. C, August 8, 1878. 
To Registers and Receivers of U, S. Land Offices, 

Gentlemen : In order to secure uniformity in proceedings upon applications for Change of 
Entry, attention is called to the following sections of the Revised Statutes and accompanyini; 
instructions i 

Section 2369. In every case of a purchaser of public lands, at private sale, having en- 
tered at tlie land office a tract different from that he intended to purchase, and being desirous 
of having the error in his entry corrected, he shall make his application for that purpose lu 
the Register of the land office, and if it appears from testimony satisfactory to the Register 
and Receiver that an error in the entry has been made, and that the same was occasioned hy 
original incorrect marks made by the surveyor, or by the obliteration or change of the original 
marks and numbers at comers of the tract of land ; or that it has in any other wise arisen 
from mistake or error of the surveyor, or officers of the land office, the Register and Receive » 
shall report the case, with the testimony, and their opinioti thereon, to the Secretary of the 
Interior, who is authorized to ' direct that the purchaser is at liberty to withdraw the entry su 
erroneously made, and that the moneys which have been paid shall be applied in the purchase 
of other lands in the same district, or credited in the payment for other lands which have been 
purchased at the same office. 

Section 2370. The provisions of the preceding section are declared to extend to all cases 
where patents have been issued, or may hereafter issue ; upon condition, however, that the part}' 
concerned surrenders his patent to the Commissioner of the General Land Office, with a relin- 
quishment of title tliereon, executed in a form to be prescribed by the Secretary of the Interior. 

Section 2371. The provisions of the two preceding sections are made applicable in all 
respects to errors in the location of land-warrants. 

Section 2372. In all cases of an entry hereafter made of a tract of land not intended to 
be entered, by •a mistake of the true nimibers of the tract intended to be entered, where tlie 
tract thus erroneously entered does not in quantity exceed one-half section, and where the 
certificate of the original purchaser has not been assigned, or his right in any way transferred, 
the purchaser, or, in case of his death, the legal representatives, not being assignees or trans- 
ferees, may, in any case coming within the provisions of this section, file his own affidavit, 
with such additional evidence as can be procured, showing the mistake of the numbers of the 
tract intended to be entered, and that every reasonable precaution and exertion had been used 
to avoid the error, with the Register and Receiver of the land district within which such tract 
of land is situated, who shall transmit the evidence submitted to them in each oase, together 
with their written opinion, both as to the existence of the mistake and the credibility of each 
person testifying thereto, to the Commissioner of the General Land Office, who, if he be en- 
tirely satisfied that the mistake has been made, and that every reasonable precaution and ex- 
ertion had been made to avoid it, is authorized to change the entry and transfer the payment 
from the tract erroneously entered to that intended to be entered, if unsold ; but if sold, to any 
other tract liable to entry ; but the oath of the person interested shall in no case be deemed 
sufficient, in the absence of other corroborating testimony, to authorize such change of entry; 
nor shall anything herein contained affect the right of third persons. 

It will be observed that section 2369 is intended to afford relief to purchasers of public 
lands at private sale whose errofs in entries have been occasioned by the original incorrect 
marking by the surveyor, or by the subsequent change or obliteration of those marks, or by any 
olher error originating either with the surveyor or the land officers^ 

Section 2370 extends the foregoing provision to cases where patents have been or may be 
issued. 



I 
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Section 2371 extends the provisicais of both the preceding sections to errors in the locatioa 
of land warrants. 

Section 2372, further extending these provisions, applies to all classes of entiies, and also 
mbraces cases where the error was not occasioned by any act of the surveyor or of the land 
officers, but restricts changes of entry to cases in which the tract erroneously entered does not 
in quantity exceed one-half section, and where the certificate of the original purchaser has 
not been assigned or his right in any way transferred. , 

Change of entry may therefore be allowed in accordance with these provisions, in respect 
to either of the following classes of cases, viz. : 

Purchases at public sale. 

Private entries. 

Pre-emption entries. 

Military bounty land-warrant locations. 

Scrip locations, etc. 

A change of entry, when allowed, will be made from the tract erroneously entered to that 
intended to have been entered, if vacant ; but if not vacant, the change may be made to any 
other tract liable to entry. 

APPLipATION FOR CHANGE OF ENTRY. 

The application must, in all cases, be made by the party making the original entry, or, in 
case of his death, by his legal representatives, not being assignees or transferees. 

The applicant must file an affidavit showing the nature and particular cause of the error, 
and that every reasonable and proper precaution had been used to avoid it, accompanied by 
the best corroborative testimony that can be procured. The oath of the party interested is 
n^ of itself sufficient. 

The affidavit must also show that the land erroneously entered has not been transferred or 
otherwise encumbered. 

Tl^s evidence, together with your joint opinion as to the existence of the mistake, and the 
credibili^ of each person testifying thereto, will be forwarded for the decision of this office. 

Where a patent has not been issued, you will require the surrencj^r of the duplicate receipt, 
or certificate of location (as the case may be), accompanied by the affidavit of the party that 
he has not sold, assigned, nor in any way encumbered the title to the land described in the 
appHcation, and that said title has not become a matter of record. 

Where a patent has issued it must be surrendered. 

Where the title has become a matter of record, and in all cases where patent has issued, 
jon will require a quit claim deed, or release, to the United States, which deed must be exe- 
cuted, acknowledged, and recorded in accordance with the laws of the State or Territory in 
which the land is situated. You will also require a certificate from the county clerk, or other 
officer having charge of the books in which any conveyance of the land is required to be 
recorded to give it validity, stating that the records of such office do not exhibit any convey- 
ance or other encumbrance of the land in question. In the case of a married man, a properly 
executed release of dower by the wife must be furnished. 

WHEN CHANGE OF ENTRY IS ALLOWED. 

In all cases of application for a change of entty, when the evidence is satisfactory, a new 
Raster's certificate will be authorised by this office, which certificate will bear the correat 
■umber and date, and will be indorsed with the authority for such change. 

The tract to which the change is allowed, its area, etc., will be reported on the proper 
monthly abstracts, with a noting in red ink of the items credited from the old certificate and 
Aot included in the footings. 

Any excess over an original amount will be accounted for as in case of other excesses. * 

Very respectfully, 

J. A. WILLIAMSON, Comtnissumer. 

Approved: C SCHURZ, Secretary. 

\ ^ 

\ 

\ 
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d, FINAL PKOOF AND COMMUTATION. 

The law is explicit in requiring final proof of the settler's compliance with the law to be 
made within two years after the expiration of the five years of settlement and cultivation. 

Any settler desiring to make final proof must first file with the Register of the proper land 
office a written notice of his intention to do so. Such notice must describe the land claimed, 
and the claimant must give the names and post office addresses of the witnesses by whom the 
necessary facts as to* settlement, residence, cultivation, etc., are to be established. 



NOTICE OF INTENTION TO MAKE FINAL PIlOOF. 



Land OpfricB at - 



{Date) , i8— . 

I, — — — ., of , who made Homestead Application No. -*r- (or Pre-emption Declaratory State 

ment No. ), for the — , do hereby give notice of my inteiition to make final proof to establish 

my claim to the land above described, and that I expect to prove my residence and cultivation before -> 

— — , at ■■■, on — : , x8 — , oy two of the following witnesses : [names and post-office addresses of 

four persons.] , 

, (S^mattire of claimant^ 

Land Ofpicb at , 

{Date) , x^-. 

Notice of the above application will be published in thje . printed at , which I hefeby designate 

as the newspaper published nearest the land described in said application. 

— ^ , Register, 

The filing of such notice must be accompanied by a deposit of sufficient money to pay the 
cost of publishing the notice to be given by the Register ; though the party is allowed to 
make a contract with the publisher of the designated nevi'spaper, and so need not deposit the 
money with the land officers(»). 

Upon the filing of the notice by the applicant, the Register shall publish a notice of such 
application once each week for a period 6f thirty days, in a newspaper which he shall desig- 
nate, by an order written on said application, as published nearest the land descril-)ed in the 
application, and he shall also post the notice in some conspicuous place in his office for the 
same period. A compliance with the law will require the notice to be published weekly five 
times, because four weekly publications would not cover a period of thirty days. ^ * 

The notice to be given by the Register must state that application to make final proof has 
been filed ; the name of the applicant ; the kind of entry, whether homestead or pre-emption ; 
a description of the land, and the names and residences of the witnesses as stated in tlie 
application. 

NOTICE FOR PUBLICATION. 

V Land Ofpicb at — — , 

, i8— . 

Notice is hereby given that — has filed notice of ijitention to make final proof before - 



ment No. -— ). for the - 



- — , i8— , on Homestead Application No. — — (or Pre-emption Declaratory State- 



He names as witnesses — — — -, bf — , and — , of '. 

— , RMgisUr, 

To save expense, the Register may embrace two or more cases in one publication,. when it 

can be done consistently with the legal requirements of publication^ in a newspaper published 

nearest the land, as per attached form. 

CONSOLIDATED NOTICE FOR PUBLICATION. 

Land Ofpic« at , 

{,Date\ ,i8— . 

Notice is hereby given that the following-named settlers have filed notice of intention to make final proof in 
support of their respective claims befoire * ' at -*^, on ', rSd-, vlx ! 

— — ., Homestead Application No. '—, for the — — -. Witnesses : > , of — ^, and — -- 

— , Pre-emption Pedaratory Statement No. — , for the — . Witnesses : ■ . ■ ■ , of — , 
and ■ — — , of — — . 

■ • ■ ■ ■ , Register, 

The proof that requisite notice has been given will be the certificate of the Register that the 
notice of the application (a copy of which should be annexed to the certificate) was posted \tf 
binf in a conspicuous pUice ia his office for a period of thirty days; and the affidavit of the 
publisher or foreman of the newspaper tiiat the notice (a copy of which notice must be 

(») Lund Owner , Vol. 6, p. 93- 

f 
/ 
\ 
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•BBezed to the affidavit) was published in said newspaper once each week for five flocoenive 

weeks. 

CERTinCATE AS TO THB POSTING OF NOTICE. % 

Lamd Oppick at t 

{Date) ^,sft— . 

1, — — — — — , Rq^ter, do hereby certify duU a notice, a printed copv of which is hereto attached, was by 
ne posted in a conspicnoos place hi my office lor a period of tlurty days, I haTing first posted said notice on die 
— day of——, 18—, 

— — , Rtgisttr, 

PROOF OF PUBLICATION. 

(CoPT ovMcmca.) county of )]»» .being duly sworn, deposes and says that he is the of the 

— -, a newspaper published at — — , in — — county, in the — — of — ; that the notice of the inten^ 
tioo of -— — (and — — ) to make final homestead proof, a copy of which is hereto attached, was first 

published in said newspaper in itt issue dated the ' '■■■ of ' , 188—, and was published in eaoi weekly 
issue of said newspaper thereafter for the fiiU period of thirty days, tlie last publication thereof being in theisiiw 
dated the — of , 188— ^ 



Subscribed and sworn to before me this ' day of , A D., 188—. 

[Seal.] ,N4fUfyFuUie, 

In making final proof, the homestead party may appear in person at the district land 

office, with his witnesses, and there make the affidavit and proof required in support of his 

claim ; or he maV appear with his witnesses before the judge of a court of record of the county 

and State, or district and Territory, in which the land is situated, and there make the final 

proof required, as follows, which proof, duly authenticated by the court seal, is required to be 

transmitted by the judge, or the derk of the court, to the Raster and Receiver, together with 

the fee and charges allowed by law. 

HOMESTEAD PROOF. 
FINAL AFVIDAVrr RSQVntBO OF HOMBSTBAn CLAIMAlfTS. 

I, — ^ , havii^ made a homestead entry of die — — — section No. , in township No. — , of 

range No. — ^, subject to entr^ at ■, under section No. 3389 of the Revised Statutes of the United States, 

do now apply to perfect my claim thereto by virtue of section No. 3391 of the Revised Statutes of the United 

States ; and for that purpose do solemnly that I am a citizen of the United States ; that I have made' 

actual setdement upon and have cultivated said land, havine resided' thereon since the ■ ■■ -" day of 

18—, to the present time; that no part of said land has been ^ienated, except as provided in section 3388 of the 
Revised Statutes, but that I am the sole $ona fide owner as an actiial settler ; that I will bear true allegiance to 
the Government of the United States; and further, that I have not heretofore perfected or abandoned an entry 
made under the Homestead Laws of the United States. 

I, ■ — — ~, of the land office at ', do hereby certify that the above affidavit was subscribed and 

nrom to beiorv me this — — day of—, 18—, 

HOMESTEAD PROOP. 
TBsmcomr of claim awt. 
-, beina oL^ as a witness in his own behalf in support of homestead entry No. ^ tw 



, testifies as foUows : 

Ques. z. What Is yoa^ m-^x.io— written In full and correctly spelled—your age, and post-office address! 

Ques. 8. Are you a native d* the United States, or have you been naturalized ? 

Qacs. 3. IVhen was your ho»o built on the land, and when did you esublish actual residence therein t (D^ 
scnbe saidJiioase and other imptovements which you have placed on the land, giving total value thereof.) 

Ans. . 

Ques. 4. Of whom does your family consist ; and have you and your family resided continuously on the la&d 
since first est^lishing xcaidence the.'aon t (If unmarried, state the fact.) . 

Ans. " 

Ques. 5. ■ For what period or periods have you been absent from the homestead since making settlement, and 
for what purpose ; and if temporarily absent, did your family reside upon and cultivate the land during such 
absence t ' 

Ans. ; 

Ques. 6. How. much of the land have you cultivated, and for how many seasons have you raised crops thereon f 

Ans. ■ ' ■ ' . '. 

Ques. 7. Are there any indications of coal, salines, or minerals of any kind on the land? (If so, describe what 
they are, and state whemer the land is more valuable for agricultural than for mineral purposes.) 

Ans, ■ » 

Ques. 8. Have you ever made any other homestead entry ? (If so, describe the same.) 

Ans. ' 

Ques. g. Have you sold, conveyed, or mortgaged any portion of the land ; and if so, to whoni, and for what 
purposef 

Aas. 

I BBSBST CBRTIFT that the foregoing testimony was read to the claimant before being subscribed, and WM 

i«rocn to befoi« me this —— day of , x88-« 
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NoTB.--If naturalijEed, the claimant must ffle a certified copy of his certificate of natumlicatioB. In a com- 
muted homestead, a foreign-bom claimant, if not naturalized, must file a certified copy of his declaration of 
intention. In making proof, the party must surrender his original duplicate receipt, or hie affidavit of its loss. 
NoTK. — ^The officer before whom the testimony is taken should call the attention of the witness to the foUow- 
Bg section of the Revised Statutes, and state to him that it is the purpose of the Government, if it be ascertained 
bat he testifies &lsely, to prosecute him to the full extent of the law. 

\ TnxB LXX.— CRIMES -Cm. 4. 

Sbc. 53ps. £very person who, having taken an oath before a competent tribunal, officer, or person, in any 
case in which a law of the United States authorizes an oath to be administered, that he will testify, declare, de- 
pose, or certify truly, or that any written testimony, declaration, deposition, or certificate by him subscribed is 
true, willfully and contrary to such oath states or subscribes any material matter which he does not believe to be 
true, is guilty of perjury, and shall be punished by a fine of not more than two thousand dollars, and by im- 
prisonment, at hard labor, not more than five years, and shall, moreover, thereafter, be incapable of giving tes- 
timony in any court of the United States until such time as the judgment against him is reversed, [^e g zyso.} 

HOMESTEAD PROOF. 
'rBSTIMONY OF WITMBSS. 

— — , being called as a witness in support of the Homestead entry of——, for — — , testifies as 
follows : 

. z. What is your occupation, and where is your residence t 



Que! 
Ans. 



Ques. a. Have you been well acquainted with , the claimant, in this case, ever since he made 

his nomestead entiry No. — — t 

Ans. 

Quet. 3. Was the claimant quali^ed to make said entry f (State whether the settler was a citizen of the 
United States, over the age of tweuty*one years, or the head of a family, and whether he ever made a former 
homtttead entry.) 

Ans. — — . 

Ques. 4. When did claimant settle upon the homestead, and at what date did ke establish actual residence 
thereon t (Describe the dwelling and other improvements, giving total value thereof.) 

Ans. ' 

Ques. 5. Have claimant and family resided continuously on the homestead since first establishing residence 
thereon ? (If settler is unmarried, state the fact.) 

Ans. — — — . 

Ques. 6. For wliat period or periods has the settler been absent from the land since making settlement, and 
for what purpose ; and if temporarily absent, did claimant's fisonily reside upon and cultivate the land during 
such absence ? 

Ans. — - — . 
. Ques. 7. How much of the homestead has the setder cultivated, and for how many seasons did he raise crops 
Ihereonf 

Ans. — — . 

Ques. 8. Are there any indications of coal, salines, or minerals of any kinds on the homestead? (If so, de- 
cribe what they are, and state whether the land is more valuable for agricultural than for mineral purposes.) 

Ans. . 

Ques. 9. Has the claimant mor^ged, sold, or contracted to sell, any portion of said homestead? 



Ques. xo. Are you interested in this claim ; and do you think the setder has acted in entire good fiudi I» 
perfecting his entry? 
Ans. . 

The Receiver will thereupon, if the proof is satisfactory, issue his receipt, as follows, a dupli- 

cate being sent or given to the claimant : 

«. »« . « «, Appucation No. — •. 

FuTAiZ-flBcnvBR's Rbcbipt, No. — . f Rbcbivbr's Ofpicb, - 



« . ,, - i£>ate) ,18—. 

JCeceived firom — , of county, — , the sum of dollars and cents, being the balance oi 

gayment required by law for the entry of of section , in township — , of range — — , conUin. 

ig — acres, under section 3291 of the Revised Statutes of the United States. 

$ ,Jt*cehf*r, 

The judge being absent in any case, the proof may be made before the clerk of the proper 
court. The fact of the absence of the judge must be certified in the papers by the clerk acting 
in his place. 

If the land in any case is situated in an unorganized county, the statute provides that the 
party may proceed to make the proof in the manner indicated in any adjacent county in the 
State or Territory. The fact that the county in which the land lies is unorganized, and that 
the county in which the proof is made is adjacent thereto, must be certified by the officer. 

In any case where the final proof shall be transmitted to the Register and Receiver, as 
contemplated in this act, and the full amount of money due shall be paid, they will carefully 
examine the proof, and, if any objection appears, they will promptly notify the party and 
advise him of his rights in the matter. 

In cases in which final homestead proof is made before the judge, or in his absence before 
the clerk of a court of record, the Register and Receiver of the district land office are entitled 
10 the same fee for examining and approving the proof so made as if the proof were taken and 
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reduced to writing by them, for the claimants, viz., fifteen cents per hundred words, and on 
the Pacific Coast, twenty-two and one-half cents per hundred words(»). 

In the Act of Congress of March 3, 1877, which provides that final proof in homestead 
entries may be made before the judge, or, in his absence, before the clerk of any court of 
record of the county and State, or district and Territory, in which the lands are situated ; the 
terms *' in his absence," refer to the absence of the judge from the county seat or place where 
the court for the county is held. Where the clerk takes the proof, he should set forth in his 
certificate to the papers that the case was such as to authorize him to do so under the act; and 
for this, it will be sufficient for him to certify that the proof was made before him " in the 
absence of the judge," using the language of the statute(*). 

County courts in Florida are courts of record, and the judges and clerks of such courts are 
qualified to take final proof in homestead cases(«). 

ADJOINING FARM ENTRIES. 

The proceedings in this class of cases are the same as in other homestead entries. It is not 
required that the applicant should prove actual residence on the separate tract entered ; but if 
he does not, it must appear from the proof adduced (the forms previously given being modified 
to suit the circumstances of the case), that he has continued for the period required by law to 
reside upon and cultivate the original farm tract, making use of the entered tract as a part of 
the homestead. 

FINAL AFFIDAVIT REQUIRED OF ADJOINING FARM HOMESTEAD CLAIMANTS. 

I, ' ' , having made a homestead entry of the section No, — — , in township No. — — , of 

range No. , subject to entry at , for the use of an adjoining form owned and occupied by me on the 

of section No. , in township No. , of range No. , under section 3389 of the Revised Statutes, 

do now apply to perfect my claim thereto by virtue of section No. 3391 of the same, and for that purpose do 
solemnly ^ uut I am a citizen of the United States ; that I have continued to own and occupy me land 

constituting my original &rm, having resided thereon since the — day of — — , 18—, to the present time, 
■and have zoade use of the said entered tract as a part of my homestead, and have improved the same in the 
following manner, viz. : - " . That no part of said land has been alienated, but that I- am the sole iana 

fide owner as an actual settler ; that I will bear true allegiance to the Government of the United States ; and, 
lurdxer, that I have not heretofore pAfected or abandoued an entry under the homestead laws. 

I, ■ ', of the land office at , do hereby certify that the at>ove affidavit was taken and sub> 

scribed before me this day of , 18-% 

Where it is shown that a homestead entry was made for the use of an adjoining farm, by a 
party who owns only a half undivided interest in an original farm, such homestead entry will 
be passed for patenting if the law has been complied with in other respects(*). 

COMMUTATION OF HOMESTEAD ENTRIES. 

If the homestead settler does not wish to remain five years on his tract, the law permits him 
to pay for it with cash, or warrants, or agricultural-college scrip, upon making proof of settle- 
ment and cultivation for a period of not less than six months from the date of entry to the 
time of payment ; or payment may now be made with private-claim scrip under the act of 
January 28, 1879. 

This proof of actual settlement and cultivation must be the affidavit of the party, made in 
the form below, in addition to the testimony usual in making final homestead proof, with a few 
verbal changes. • 

Published not^e as usual must be given prior to taking the final proof. 

AFFIDAVIT. 

I, - — — — *» claiming the right to commute, under section 930X of the Revised Statutes of the United 

States, my homestead entry No. , made upon the ^ section -, township — , range ■-, do 

solemnly swear that I made settlement upon said land on the day of , 18 — , and that since such 

date, to wit : on the day of -■', 18 — , I have built a house on said land, and have continued to reside 

therein-up to the present time ; that I have broken and cultivated ' acres of said land, and that no part of 
6aid land has been alienated, except as provided in section 2288 of the Revised Statutes, but that I am the sole 
Ifonafide owner as an actual setder. 

(») Instructions, Land Owner, Vol. 4, p. x6a, 0>) W. S. Search, Land Owner ^ Vol. 4, P. x6a. 

(«) Instructions, Land Owner, Vol. 4, p. i79» (*) Douglas Dummett, Land Owner, Vol. a, p. x8x. 
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I Author swear that 1 have not heretofore perfected or abandoned an entry made under the homestead btws of 
the United States. . 

Lakd Office — . 
Subscribed and sworn to before me this ■ day o f [May now be made before clerk of court.] * 

: — — , Register. 

Any person should be allowed to commute who, at the time application to commute i« 
made, is the proper party entitled to make final proof at the right time, provided the claim so 
far as it has progressed is valid (»). 

After a homestead has been relinquished in part, the balance may be commuted(^). 

Where a party commutes his homestead to cash, his rights under the pre-emption law are 
not affected, u e,, he may, if qualified, make an entry under the pre-emption law(«). 

WHO SHALL MAKE FINAL PROOF. 

As many cases arise wherein it is difficult to decide who shall make the final proof, the fol- 
lowing rulings of the Land Department are appended : 

In case of death of an unmarried homestead settler prior to expiration of the five years, 
his heirs or devisee may commute or continue cultivation and settlement. 

If death occurred after the expiration of the five years, the heirs or devisee may at once 
make proot. 

In these cases patent would issue in the name of *< the heirs " of deceased, or in the name 
pf his devtbce(*). 

A deserted wife cannot contest her husband's entry for abandonment while the marriage 
remains legally valid(*). A married woman can become entitled to credit on a homestead for 
her husband's military services during the late war. 

Where a deceased homestead claimant left a wife from whom he had been separated by 
written articles of agreement, such widow is the proper party to make final proof, notwith- 
standing the fact that the deceased claimant willed all his estate, both real and personal, to 
his brother('). 

Where a patent, erroneously issued to a deceased person, has been recorded in the county 
records, the legal representaetives must release all theix' right and title to the land before the 
Oeneral Land Office can issue another patent in the name of the widow(>). 

Aliens who have not declared their intentions to become citizens of the United States can- 
not, as heirs, perfect title to homesteads(^). 

The General Land Office can recognize a nuncupative will only after it has been duly pro- 
bated and accepted by the proper court(*). 

In case the homestead party died, and his widow was convicted of his murder by poison^ 
for which she b now imprisoned in the penitentiary, pursuant to law, although under a death 
sentence, the administrator of the deceased party should make the final proof, and the patent 
be issued in the name of his minor children(^). 

' Where a homesteader is prevented from making final proof by reason of being confined in 
the penitentiary, a legally appointed person may make such proof, and if found satisfactocy, 
the patent will issue in the name of the party so deprived of his liberty(*). 

A woman divorced from her husband is legally dead, and if there was an infant living when 
the homesteader died, the right sfiall inure for the child's benefit, nptwithstanding a will devis- 
ing the land to the claimant's mother, who resides thereon(*). 

A Receiver of a land office is entitled to make final proof on a homestead entry made by 
him prior to his appointment. 

A Receiver of a land office, who has made final proof upon a homestead entry made by 

f»Hohn DiUon, Copp's Public Land Laws> p. 345. n»» John L. Gray, Land Owner, Vol.6, p. 153. 

(•) Instructions, Land Owner, Vol. 3, p. 70. (*) A. F. Hubbell, Copp's Public Land Laws, p. 046. 

(•\ Kexiah Card, Land Owner, Vol. a, p. 50, (') John Rhoades, Land Owner, Vol. 5, p. 1x7. 

(« Andrew Iohannesen,Xa»</ Owner, Vol. 4, p, 108. (fc) T. U. Sprenger, Land Owner. Vol. a, p. 57. 

M Elizabeth Lampson, Land Ottmer, Vol. 3, p. 178. (J) L^nd Office Instructions, Land Owner, yo\. 5, p. xi^ 

<k) K Strickland. Land, Owner, Vol. a, p. 83. {») G. W. Law, Land Owner, VoU 6, p. 190. 
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him prior to his i^pomtment as Receiver, may make an additional entry under the provisiont 
of the act of June 8, i872(»). 
A contest for abandonment of an additional entry made under the act of June 8, 1872, wiU 

not be entertained (lb). 

The possession of an executor or administrator is, under the homestead law, the possession 
of the heirs or devisee, subject to the right of administration vested in the officer, and time 
allowed by the court for the settlement of the estate must be counted for the heirs or devisee 
in making final proof(^). . 

Mary Latt made a homestead entry, then married J. M. Johnson and died, leaving no heirs 
except Johnson. He was allowed to make final proof, and patent issued in name of Mary 
Johnson, formerly Mary Latt(*) . 

The granting of letters of administration will be r^[arded as sufficient evidence of death. 
Unexplained absence for two months is not sufficient evidence of death to warrant issue of 
patent to the heirs(*). 

e, ABANDONMENT. 

At any time aft&r six months from entry and before the expiration of the required five years 
of residence, if it is proved to the satisfaction of the 'Land Department that the settler has 
changed his residence or abandoned the land embraced in his entry for more than six months 
at any time, such entry wul be canceled and the land revert to th^ government. A home- 
stead claimant elected to a public office which compels him to leave his land to -discharge its 
duties, is not considered as changing his residence or abandoning his land, if he keeps up his 
improvements and the circumstances show his good faith in maintaining his residence. 
Abandonment or change of residence is a usual cause for which a homestead entry can be 
attacked prior to the end of the required five years of residence and cultivation(*). 

Where application is made to contest a homestead entry on the ground of abandonment, 
the party must file his affidavit with the district land officers, setting forth the facts on which 
his application is founded, describing the tract, and giving the name of the settler. 

Upon this the officers will set apart a day for a hearing, giving all the parties in interest 
due notice of the time and place of trial. 

Personal notice must be served by a disinterested party, and a topy must be filed, with an 
affidavit that the notice has been legally served^). 

In cases of inability to make personal service of the notice, and when it becomes necessary 
to serve it by publication, it must be printed in some newspaper printed in the county where 
the land in contest lies ; and if no newspaper is printed in such county, then in the news* 
paper printed in the county nearest to the land. 

At least two witnesses are required to prove abandonment and their testimony must be 
dear and positiveC). 

The. expenses incident to such a contest must be defirayed by the contestant, and no entry 
of the land can be made until the district officers have received notice from the General Land 
Office of the cancellation of the contested entry ; and now an informant obtains privileges. 
Every other person must, if he desires the land, ascertain by proper diligence when notice of 
cancellation is received by the Raster and Receiver, and then make formal written application 
for the tract; the land, after reception by these officers of notice of cancellation, being always 
open to the first legal applicant^ unless withdrawn from entry by competent authority. The 
preference right of a contestant is recognized by act of May 14, 1880. 

!•) White V*. Laffery, Land Owner ^ Vol. \, p. 1x4. {*) Dorame v». Towers, Land Otuner, Vol. a, p. 131. 
[•) Mary Latt, Land Owner. Vol. 4, p. xoi. («) A. Scidcnsticker, Land Owner , Vol. 8, p. 55. 

[0 Snyder vt, Abbott, Copp's Public Land Laws. p. 358. 



i 



:!>nyaer ve. Abbott, Copp's i^blic Land Laws. p. 358. 

General Land Office Instructions. Copp's PudIic tiand Laws, p. 849. 
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AFFIDAVIT TO BE FILED BEFORE CONTEST. 



U. S. Land Opficb,) 

> Personally appeared before me - 



— — , i8 — . j of the Land Omcc> 

i..._^ _... of county, Sute/ of ■ , who upon his oath says : Tliat he is well acquainted with the 

tract of land embraced in the homestead entry of ■- — — , No. — ^, made ■ , i8 — , ■ ■■ and 

knows the present condition of the same ; atso that the said — — — - has wholly abandoned said tract, and 
changed his residence therefrom for more than six months since making said entry, and next prior to the date 
herein ; that said tract is not settled upon and cultivated by said party as required by law— and this thp said 
contestant is ready to prove at such time and place as may be named by the Register and Receiver for a hearing 
in said case ; and he therefore asks to be allowed to prove said allegations, and that said homestead entry, Koi 

, may be declared canceled and forfeited to the United States'-ne, the said C0iit<»tant, paying the expenses 

of such hearing. 

Sworn to and subscribed this day and year above written before 

— — — , Register, 

■ M i. , Receiver, 

TESTIMONY IN CASES OF ABANDONMENT. 

TJ. S. Land Office, 1 

————— ^Testimony in case of '■ , 

— ^ , 18 — . j Contestant, vs, , 

Homestead Entry No. — , , , contested 

(Date.) (Description.) 

.. , being duly sworu, deposes and says : That I reside in township , , R. — , State of 

'- — ; that I am well acquainted with the — - of section — ■, township ■■ ■■, range , entered 

by .— «i — as above, and know from pe^onal. observation that the said — ■' " — has not cleared, 

fenced, cultivated, built or resided upon, or in any way improved said tract, since " 

The present condition of said tract is • 

The present residence of the said — — is — — 

Sworn and subscribed before me this — — day of———, 18—. 



' ' ' ' , Raster, 

— — , Receiver^ 

Also appeared at the same time and place ■ and ■ , who, being duly sworn, depose and 

say: Tnat they reside in the immediate vicinity of the aforesaid tract, and know the condition of the same; 
that they are also acquainted with the facts set forth in the aforesaid testimony of — — — «>, and know from 
personal pbservation that the statements therein made are true. 



Sworn and subscribed before me this day of — — , 18—, 

— ^— , Register., 

• 7—, Receiver-^ 

RULINGS. 

Where a homestead party has been duly notified and makes default, ai^davits showing his 
abandonment may be taken before any officer authorized to administer oaths, and will be con- 
sidered in deciding the c^c(*). 

Contest for abandonment may be instituted against the entry of a deceased homestead 
claimant, if the abandonment and change of residence occurred more than six months prior 
to decease(*). 

At a hearing to detem^ine abandonment in case of deceased homestead claimants, a certi- 
fied copy of the will and other matters connected therewith may be intl'oduced(«). 

The heirs or devisees of a deceased homestead claimant cannot be held responsible for the 
feilure of a public officer to administer upon the estate. The statute does not run against the 
heirs during the time which elapses after the death of the claimant before the date the admin- 
istrator takes charge of the estate, providing the heirs are without notice of their rights, and 
the estate is administered upon within seven years(*). 

An abandoned wife is regarded as the head of a family, and her rights will receive due 
consideration. When she and her children are still residing upon the homestead entered by 
her absent husband, the entry cannot be cancelled for abandonment (•). 

A party, subsequent to entry, contracted to convey the tract to another after receiving 
patent. 

Ifelcf, that as the contract was verbal and no possession was taken under it, it cannot, under 
the statute of frauds, be enforced against the claimant ; that the facts do not show an aliena 
tion of the land ; and as an entry cannot be attacked by a stranger in interest except upon 

(») Instructions, Land Owner ^ Vol. 6, p. 153. (*) W. H. Harris, Land Owner, Vol. 3, p. 3. 

(•) Dorame vs. Towers, Land Owner, Vol. 2, p. 131. (4) Robinson vs. William, Land Owner , Vol. 4, p. 19. 

(•) Thompson vs. Anderson, Land Owner, Vol. 6y p. 125. » 
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charge of abandonment or choMge of residence, the party should be allowed to perfect his 
claim (»). 

Upon proper evidence of a homestead claimant's insanity being presented, his homestead 
entry will not be contested on ground of abandonment. A guardian in such cases should be 
appointed by the proper court, who will, on presenting acceptable final proof, receive pateni 
in name of the insane claimant (*>). 

Where a homestead claimant whose entry is sought to be canceled for abandonment, is in 
the penitentiary under sentence of imprisonment for a term of years, notice of contest must be 
served personally upon the claimant(«) . 

Where the evidence in a contest for abandonment shows that the homestead claimant is a 
poor man, that he was residing upon the laud at date of trial, but had been unable to make 
his residence thereon within six months after entry at the land office, or to improve the land 
to any great extent, such contest will be dismissed in view of the good faith of the claimant, 
and when final proof is made it will be submitted to the Board of Equitable Adjudication(*). 

The decision of the Commissioner of the General Land Office, in a contest from which 
no appeal was taken, becomes final between the parties as to all the matters arising before the 
trial(«). 

The attacking party has a right to contest an entry in a new proceeding for abandonment 
or change of residence subsequent to the date of the former ixiz\s(id). 

No other questions than those of abandonment or change of residence can in any case be 
considered({'^). 

A contestant who has been twice defeated should be held to a strict statement of his 
claim(f^). 

A statement that the homestead party (who is a widow), does not occupy the land claimed 
as a homestead, but that the same is occupied and used by her son (who is a married man)» 
and who has the sole and undisputed control of the same, is held insufficient to warrant the 
canceling of her entry(f^). 

/. RELINQUISHMENT. 

A party may relinquish his claim, but on his doing so, the land reverts to the government. 
The party so desiring^ should surrender to the Register and Receiver of the proper land dis- 
trict the duplicate receipt issued for the entry, with his written relinquishment of the same 
indorsed thereon. « 

If the duplicate receipt has been lost, he should submit to those officers a written relinquish- 
ment of the entry, in which he should state the fact of the loss of the duplicate receipt, and 
which ^ould be duly signed and acknowledged before the Register or Receiver, or some 
officer authorized to take acknowledgments. (See act of May 14, 1880, following.) 

As the law allows but one homestead privilege, a settler relinquishing or abandoning his 
claina cannot thereafter make a second entry ; but where an entry is canceled as invalid for 
some reason other Uian abandonment, and not the willful act of the party, he is not thereby 
debarred from entering again, if in other respects entitled, and may be allowed credit for fees 
and commissions already paid, on a new homestead entry. 

The relinquishment of a homestead entry must be the free and voluntary act of the 
claimant('). 

Where a patent erroneouslv issued to a deceased person, has been recorded in the county 
records, the legal representatives must release all their right and title to the land before the 
Oeneral Land Office can issue another patent in the name of the widow(«). 

A person making a homestead entry cannot be allowed to relinquish it and make another, 
i>ecause he found the land different from what he expected(^). 

{•) Beasore vs. Whitehead, Land Owner, Vol. a, p. 83. 

(*) George Homick, Copp's Public Land Laws, p. 353. 

(•) Alex. McKiver, Land Owner ^ Vol. a, p. 148. (*) Weber w. Gourloy, Land Owner, Vd. 3, p. 19. 

(•) Jooes w. Roberts, Copp's Public Land Laws, p. 251. 

(f ) Hanson vs. Geiger, Land Owner ^ Vol. 4, p. 146. («) Andrew Johaufleseu, Land Owner ^ VoL 4. Pt ^dL 

^) John Nunan, Land Owner, Vol. i, p. 34. 
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Should it appear upon a proper showing that swamp land to which a State is entitled has 
been embraced in a homestead entry, said entry will be canceled, and the party may make 
another entry, with the first payments to his credit({^). 

An administrator or guardian cannot relinquish the homestead entry of a deceased person 
^rithout authority from the Probate Court(*) . 

^ ^he administrator of the estate of a party who died intestate should not be allowed to relin- 
quish (he homestead entry, but a relinquishment to be accepted must be made by each and 
every one of the heirs(*). 

The following instructions were issued by the General Land Office, relative to deceased 
claimants whose representatives desired to relinquish the unperfected entries : 

In case of George H. Hudson, reported in Copp's Land Owner^ Vol. 2, p. 99, the deceased 
left no widow, nor any children ; he died testate, naming William H. Hudson his executor, 
and one Mary Emily Hudson, an unmarri ed woman of full age, his sole legatee, and the 
original duplicate receipt cannot be found. 

The cancellation- desired will be made upon the written relinquishment of the legatee 
(which should describe the land by its proper numbers, and specify date and number of the 
entry,) accompanied by an affidavit which may be made either by the legatee or the executor, 
setting forth the loss of the duplicate Receiver's receipt. 

Proof must accompany the relinquishment establishing the fact that Hudson, the deceased, 
left no widow or 'minor children, and that Mary Emily Hudson is the sole legatee, and the 
identical person named in the will. 

This may be done by furnishing a duly attested copy of the will under the seal of the proper 
court, together with the certificate under seal of the judge or clerk having probate jurisdiction, 
as to the identity of the person of the legatee, and the fact that no widow or minor children 
survive. 

If the records of the Probate Court do not evidence the identity of the legatee or the fact 
a non-survivor, then these facts may be established by the affidavit of the legatee, corrobor- 
ted by the affidavits of any two witnesses who may have cognizance of* the facts. 

Intase of Achille Savoie, reported in Copp*s Land Owner ^ VoL 4, p. 51, the papers sent 
up show the appointment of Monnier as administrator of the '< succession of Achille Savoie, 
deceased," and the loss of the duplicate homestead receipt. 

The party to the homestead entry stated in his^ homestead affidavit that he was <' the. head 
of a family." 

II he left a widow, a relinquishment to be accepted must be executed by her. 
« If the party left no widow, but left an infant child or children, the entry may be relinquished 
by the administrator, executor or guardian by order of the Probate Court having jurisdiction^ 
in which case it should be clearly shown that no widow was left, and that the relinquishment 
is made by such order. 

If he left no widow or infant child, the relinquishment may be made by the party or parties 
recognized by the local court as the sole and only legal representative or representatives of 
the deceased, in which case a certificate to that effect by said court should be forwarded with 
the relinquishment duly executed (^). 

II. Soldiers' and Sailors' Homesteads. 

a, ORIGINAL ENTRIES. 

The Revised Statutes of the United States granting homesteads to soldiers and sailors, their, 
widows and orphan children, are the following : 

Section 2304. Every private soldier and officer who has served in the Army of the United 
States during the recent rebellion, for ninety days, and who was honorably discharged, and 
.as remained loyal to the government, including the troops mustered into the service of the 

(«) Susan W. Carter, Land Owners Vol. a, p. 99. 

(1>) General Land Office Instructions, Land Owner ^ Vol. 5, p. 165. 

(i)Sce Cinthya Gibson, Land Owner, Vol. 3, p. 114, and Susan W. Carter, Land Owner, V6L a, p. 99. 
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United States by virtne of the third section of an act approved February thirteen, ^ eighteen 
hundred and sixty-two, and every seaman, marin^, and officer who has served in the Navy of 
the United States, or in the Marine Corps, during the rebellion, for ninety days, and who was 
iioiiorably discharged, and has remained loyal to the govemm^t, shall, on compliance widi 
the provisions of this chapter, as hereinafter modified, be entitled to enter upon and receive 
patent for a quantity of public lands not exceeding one hundred and sixty acres, or one 
quarter-section, to be taken in compact form, according. to legal subdivisions, including the 
alternate reserved sections of public land along the line of any railroad or other public work* 
not otherwise reserved or appropriated, and other lands subject to entry under the Homestead 
Laws of the United States ; but such homestead settler shall be allowed six months aftei 
locating his homestead, and filing his declaratory statement, within which to make his entry 
and commence his settlement and improvement. 

Section 2305. The time which the homestead settler has served in the Army, Navy, 01 
Marine Corps, shall be deducted from the time heretofore required to perfect title ; or if dis- 
charged on account of wounds <received <»- disability incurred in the line of duty, then the 
term of enlistment shall be deducted from the time heretofore required to' perfect title, without 
reference to the length of time he may have served ; but no patent shall issue to any home- 
stead settler who has not resided upon, improved, and cultivated his homestead for a period 
of at least one year after he shall have commenced his improvements. 

Section 2307. In case of the death of any person who would be entitled to a home<(tead 
ander the provisions of section twenty-three hundred and four, his widow, if unmarried, or in 
case of her death or marriage, then his minor orphan children, by a guardian duly appointed 
and officially accredited at the Department of the Interior, shall be entitled to aU the benefits 
enumerated in this chapter, subject to all the provisions as to settlement and inaprovenient 
therein contained; but if such person died during his term of enlistment, the whole term* of 
his enlistment shall be deducted from the time heretofore required to perfect the title. 

The advantages Uiis law presents over the general homestead law are: I. The privilege of 
filing a declaration with the Register and Receiver, which will hold a tract, selected in person 
or by an agent, for six months without entry, residence or cultivation. 2. The right of mak- 
ing final proof before the end of the usual five years. Except where the claimant wishes to 
sell his land, the latter privilege is a disadvantage, because as soon as tide passes from the 
United States to an individual, the real estate becomes subject to taxation. Soldiers and sailors 
will observe the important requirement of at least one year's actual bona fide residence ana 
eultivation of the homestead, and not be deceived by parties who solicit the business of locat- 
ing homesteads in their names at considerable expense, when there k no prospea of settling 
npon the land selected. 

HOW TO PROCEED. 

The following proof will be required of parties applying for the benefits of sections 2304, 
2305, and 2307, in addition to the prescribed affidavit of the applicant given below. 

1. Certified copy of certificate of discharge, showing when the party enlisted and when he 
was discharged ; or the affidavit of two respectable, disinterested witnesses, corroborative of 
the allegations contained in the prescribed affidavit, on these points, or, if neither can be pro- 
cured, the party's afiidavit to that effect. 

2. In case of widows, the prescribed evidence of military service of the husband, as above» 
with affidavit of widowhood, giving the date of the husband's death. 

3. In case of minor orphan children, in addition to the prescribed evidence of military 
service of the father, proof of death or marriage of the mother. Evidence of death may be 
the testimony of two witnesses, or certificate of a physician duly attested. Evidence of mar- 

iage may be a certified copy of marriage certificate, or of the record of same* or testimony of 
wo witnesses to the marriage ceremony. 

The Register and Receiver will be allowed to charge one dollar each for receiving and 
filing the initiatory declaration of the parties in cases where such declarations are filed. On»> 
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doiha and fifty- cents each will be charged by Registers and Receivers in California, etc., a& 
shown in a previous table of fees and commissions. 

On the party producing the 'proper proof as above, immediate entry of the tract desired 
may be made ; but if the pa{ty so elect, he may file a declaration, to the effed that he claims 
a specified tract of land as his homestead, and that he takes it for actual settlement and culti- 
vation. Thereafter, at any time within six months from the date of filing, the party may 
come forward, make his entry of the land, and commence his settlement and .improvement. 
Should the party present his declaration through an agent, a duly executed power of attorney 
from the principal must be presented, who will be bound by the selection his i^ent may make, 
the same as though made by himself. Where the party has failed to make entry within six 
months from the date of filing, he is not thereby debarred from making entry of the tract 
filed for, unless some adverse right has intervened ; and if so, he may enter some other tract 
that is still vacant. He cannot file a second declaration. 

IThe claims of widows and minor orphan children may be initiated by declaration, as 
above. Minor orphan children can act only by their duly appointed guardians, who mast file 
certified copies of t6e powers of guardianship. ^ The law does not require, as a condition to 
enjoying its benefits, that the party should first file a declaratory statement, and, as before 
stated, immediate entry may be made. 

The forms used in these entries are as follows : 

DECLARATION. 

No. -— Land Ovficb at ■ , 

. (Date) , i8— . 

•, do hereby declare and give notice that I daim for a homestead, under section 3304 of die 



^Revised Statutes of the United States, granting homesteads to honorably discharged soldiers and sauors, their 

widows and orphans, the — — of section , of township , of ranee , containing acres ; and I 

fu^therdeclare^hat I take the said tract <^ land for actual settlement and cultivation, and for my own use and 

4>enefit. . 

/Vr ' , kis Attorney in/act^ 

APPLlCATI01<r. 



Land Office at - 



{Date)- , 18—. 

I, ._- ». ' , hereby apply to enter^ under section 3304 of the Revised Statutes of the United States, the 

of section , of township , of range , containing — - a;Cres, and for which I filed my declaration 

on the day of , — — , through ' — — , my duly-appointed agent. 

-, Re^'ster of the land office at , do hereby certify that — — filed the 



above application at tl^ts office on the day of , -— , and that he has takoi t^e oath and paid the fees 

and commissions prescribed J>y law. 

^ , Register. 

AFFIDAVIT. 
No, . Land Office at - 



i^Date) , 18—. 

I, — — , of — , do solemnly swear that I am a , of the age of twenty-one years, and' a 

citizen of the United States ; 'that I served for ninety days in company — — , regiment, Unitea States vol- 
unteers ; that I was mustered into the United States military service the day of — . — — , and Was 

honorably discharged therefrom on the — — day of , — — ; that I have since borne true allegiance to the 

Government ; and that I have made my application No. — — -, to enter a tract of land under section 2304 of the 
Revised Statutes of the United States, giving homesteads to honorably discharged soldiers and sailors, their 
widows and orphan children ; that I have made said application in good faith ; and that I take said homestead 
for -the purpose of actual settlement and cultivation, and for my own exclusive use and benefit, and for the use 
and benefit of no other person or persons whomsoever : and that I have not heretofore acquirea a title to a tract 
of land imder the homestead laws, or voluntarily relinquished or. abandoned an entry heretofore made under 
said laws: So help me God. 

Sworn to and subscribed before me, — — , Register of the land office at ■ ■ • , this day 

cf , 18—. 

'■' ', Register. 

• rulA^gs. 

The filing of ,a soldier's declaratory statement is not necessarily an abandonment of a pre- 
emption claim(»). 

Soldiers' homestead declarations must be rejected when received by mail(^). 

(•) Eugene Mitchell, Land Owner, Vol. 3, p. 164. O*) Instructions, Land Owner ^ Vol. 1, p. ao 
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A party appointed by the applicant as his attorney to select land under the soldiers' home- 
stead law, may substitute and appoint another person to act for him and make such selec- 
tion(*). 

Parties who file their declarations for lands appropriated by actual entries may file a^ second' 
time. Parties filing for lands not entered, but embraced in the valid adverse claim of another, 
do so at their own risk, and are held to have exhausted their right to fiUt although, upon 
proof of their good faith and ignorance of the existence of the adverse claim, they may make- 
actual entryO), 

Where two parties apply simultaneously to file under Section 2309, R. S., both applications 
should be received. Should either thereafter apply to enter, notice should be given the other 
party to show why such entry should not be allowed. Instructions will be issued by the 
General Land Office, if an appearance is made at the time allowed(«). 

In computing the time of service during the rebellion, the General Land Office is governed 
. by the dates of the President's proclamations of April 15, 1861, calling out the militia, and 
August 20, 1866, declaring the war at an end('(. 

A soldier is not obliged to credit his term of service. After a soldier has resided on 
his homestead long enough to make with his military service five years, further residence is 
unnecessary to secure patent(«). 

In soldiers' homesteads^ where a discrepancy occurs between the proof of service and the- 
records of the War Depaitment, the applicant is allowed sixty days in which to furnish satis- 
, factory proof of service, in which case he should be clearly informed as to what he is required 
to fumishO'. 

The homestead act makes no distinction between regular and volunteer officers and soldiers^ 
who served during the war of the rebellion, who have been honorably discharged('). 

Regular army officers who served during the rebellion, etc., may initiate a homestead entry 
while in the army, but on making final proof must show at least one year's residence on the 
and entered, if they served four years during the late war(^). 

Soldiers now in the Regular Army may perform the preliminary acts relating to the home- 
stead entries therein mentioned(i). 

A soldier discharged for disability prior to expiration of term of first enlistment, is entitled 
to only so much time for second enlistment as he may have served after expiration of term of 
first enlistment(^). 

The time a homestead claimant was in the United States military service in the late rebel- 
lion should be taken as a part of the five years in which a contest under the 5th section of 
the homestead act could be commenced, and if such period, when added to the time of actuat 
residence and cultivation, was more than five years before the contest commenced, the contest 
should be dismissed(^). , 

Where a soldier has lost his discharge papers he must file with the proper district land 
officers his affidavit detailing his service, the same to be corroborated by the testimony of twa 
witnesses cognizant of the facts ; which evidence will be accepted as satisfactory proof of 
service. If he is unable to obtain the corroborative testimony, he may file his own affidavit as 
to service, with his application to make a homestead enti^ ; and upon receipt at the General 
Land Office of the affidavit and application, official information regarding alleged service 
will be obtained from the War Department, compared with the party's affidavit, and if found 
satis^M^tory the entry will be allowed(i). 

(») Philip Betz, Laud Owner ^ Vol. 6, p. 93. (») A. W. Duggan, Lmtd Otmer, Vol. s, p. 3S« 

(«) Wilkes & Fanuworth, Land Own^, VoL 4, p. 107. («) IiMtractioiis, Land Owner, Vol. x, p. 3. 

(•) G. M. Buriingaine, Copp's Public Land L«tws, p. 069. A. F. HubbeH, Ibid, p. S46. 

Thomas Graham, Land Owner, Vol. 3, p. X64. (i> Instructions, Land Owner, Vol. ; p. 50- 

(*) W. A. M. Dudley, Land Owner, Vol. 3, p. 69. (4 Instructions, Land Owner, Vol. », p. 133. 

0) Preston Swocds, Land Owner, Vol. x, p. so. 

<k) Burt V9. Dopp. Copo's Public Land Laws. p. 970. 0) F. W. Hitchcock^ ZaW Owner, Vol, 3. p. 6^ 
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Where a single woman has made a homestead entry, die cannot thereafter as the^dow of 
a soldier make a second homestead entry (*). 

A married woman can become entitled to credit on a homestead entry for her husband's wB* 
Itary services during the late war(*). * 

The husband's militaiy service during the rebellion cannot apply on a homestead entry 
initiated by the wife previous to marriage,' After the commutation or consummation of the 
wife's entry, the husband may make an entry in his own name(*), 

A party may make a homestead entry in his own name and receive patent for the land, and 
as " one of the heirs," may perfect another entry made by his mother (soldier's widow), and 
he may apply his father's term of military service upon the settlement required, if his mother 
had not remarried at the date of entry. Patent will issue ** for the benefit of the beirs"(^). 

No person except the widow or minor orphan children of a deceased soldier is entitled to 
the benefit of section 2305 Revised Statutes(«). 

The rule laid dowi| in Dorame vs. Towers applies in cases where homestead entries are 
made by guardians for minor heirs of deceased Union soldiers. Residence on the 'tracts 
entered cannot be reasonably expected in such cases, and if the land has been cultivated in 
good faith, the law has been substantially complied with('). 

There is no law granting bounty lands to parties who served in the Army or Navy during- 
the late war. Paymasters' stewards are not entitled to the benefits of the Soldiers' Homestead 
Acts(«). 

A contract surgeon is not entitled to the benefit of the Soldiers' Homestead Laws(^). 

In making final proof on a homestead entry under the Soldiers' and Sailors' Hotnestead 
Act, the party will be required to present to the proper district land officers a certified copy 
of his discharge from the United States Army during th« war of the rebellion, or in the- 
absence thereof, "satisfactory evidence" of service, which may consist of the 'party's affidavit 
of the facts, corroborated by the testimony of two disinterested witnesses, will be accepted^ 
If this " satisfactory evidence " cannot be obtained, or if obtained, fails to show that the party 
had received an honorable discharge^ the General Land Office will, upon application and on 
receipt of the requisite data of the party's services, consisting of his name, number of regiment,* 
alphabetical designation of the company in which he served, branch of service,: and State 
where enlisted, obtain from the War Department an " official statement" of his service(i). 

b. ADDITIONAL ENTRIES. 

Every person entitled under section 2304 of the Revised Statutes, who had prior to June 
22, 1874, made a, homestead entry of less than one hundred and sixty acres, may enter $0 
much land as when added to the quantity previously entered shall not exceed one hundred 
and sixty acres. 

Where a party entitled desires to make an additional entry, it is required. that a full recital 
of military service be presented to the General Land Office, with due proof of the identity of 
the party making the claim^ and with proper reference to his original homestead entry, giving, 
the name of the district office, date and number of entry, and description of the. land. In 
addition, a detailed statement, under oath, must be filed by the party in interest, setting forth 
the facts respecting his right to make the entry, and containing his declaration that he, has not 
in any manner exercised his right, either by previoi^s entry or application, or by sale, transfer, 
or power of attorney, but that the same remains in him unimpaired. He must also declare, 
under oath, that he has made full compliance with the Homestead Law in the matter of 
residence upon, cultivation and improvement of, his original homestead eutry ; and should 

further recite whether or not he has proved up his claim and^eceived a patent for the land. 

. I ' . f . ■ ■ ■■ ^ . -^ 

r») H. M. Chace, Laud atmper. Vol. 3, ,p. 69. 0») Land Ottmer, Vol. 8. 

(•') L. J. Crans, ILaud Owner, Vol. i, p. 35. (*) Charles Lcc, JLand Own*r. Vol. 5, p. 147, 

(•) S. P. Gamble Land Owner, Vol. 4, p. 146. (') Minnus r*. Salmons, Land Owner ^vA. 4, p. 38. 

(i) F. S. Jones, Land Owner, Vol. 3, p. 70. (*) G. W. Bepton, Land Owntr, Vol. 3, p. jg, 

1') J W. Bonine, Copp's Public Land Xacm, p. a?!. 
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Tie foU^Mring form is prescribed by the General Land Office : 

ADDITIONAL HOMFSTEAD. — SPECIAL AFFIDAVIT AS TO MILITARY SERVICE, IDENTITY, ETC. 

Laud OywCK AT , 

,«a-. 

1. — — ~ j of — — — I do solemnly swear that I am the identical person who was mustered into th 

military service of the United States under the name of , in Company , — Regiment cf ' 

Volunteers, on the • day of ■ ■ ■■ , i86— , and was honorably disohar:ged from such service on the ' ' • 
day of , i86— . 

I furthermore solemnly swear that I am the identical person who made original homestead entry No. — ~, at 

: that I now make application for an additional nomestead encr^ having fully met all the requirements 

of the Homestead Law as to said original entry ; that I have not sold my additional homestead cbum, and that 
I have not made any prior application for an additional homestead certincate. 

My post office addxess is — — . 



Sworn to and subscribe4, this -— <■ day of • , x8— , before 



Claimant. 



The iwdersigned do solomnly swear that we have been well acquainted witl^said •— — <- ' , who made 
the above affidavit, for about -— — years, and that we have reason to know that his statemenu in said affidavit 
sretrue. 



7W ^rrpdormtmf taitn€*M4, 
Sworn to and subscribed this day of »— , 18 — , 



This affidavit, corroborated by two witnesses who are acquainted with the claimant and 
know that his statements therein are true, and the usual homestead affidavit, must be acknowl- 
edged before a local land officer, or the judge or clerk of the court of the county wherein the 
claimant resides. It cannot be taken^before any other official. 

When these papers are filed and. examined, they will, if found satisfactory, be returned 
with a certificate attached, recogniziiig the right of the party to make additional entry under 
the law ; and when presented with, a proper application at any district land office, either by 
the party entitled or his agent or attorney, they will be accepted by the Register and Receiver, 
and forwarded with the entry papers in the usual manner. 

The fee for examination and certificate, under die seal of the General Land Office, is now 
aothiog. 

Where the party is qualified to make entry, the Register and Receiver will require him to 
make application in the form prescribed below, and to pay the same fee and commissions as in 
cases, of original entry; whereupon the Receiver will issue his receipt for the money paid. 

Thereafter the party will be required to pay the final commission, when a final receipt will be - 
issued for the money. On these papers the Register and Receiver will make a reference to the 
criginal and the additional entry, and on them a patent will issue. 

APPLICATION. 

No.—. Land Ohacs at — —, 

{Date) 



\, — — " I, of county, State of — — , being entitled to the benefits of section 2306 of the Re- 
vised Statutes of the United States, granting additional lands to soldiers and sailors who served in i^e war of 

the rebellion, do hereby apply to enter the of section , of township , of range , contain- 

- acres, tA additional to my original homestead on the — of section -, of township ■■■ , of rainge 

,— — , containing - acres, which I entered • • , 18 — ^ per homestead No. . 



Lahp Ovficb at - 



{Date) . 18—. 

I. •■■ I ' ■ , Register of the Land office at — , do hereby certify that " • ■■ ' filed the 

above applkation before me for the tract of land theretn described, and that he has paid the fees and co^mis* 
notts prescribed by law. 

f — — ^ , Ref;isitr, . 

RULINGS. 

Where a soldier's additional homestead claim was filed, with all the papers then required, by 
an agent, who also filed a power from the homesteader, authorizing the agent to prpsecute the 
claim and receive the certified papers, they should be delivered to the agent, if he has done all 
within his power to discharge his duties, although later papers were filed by another agent with 
a power of attorney revoking the elder power. Rule applied to this case, where the certified 
papers contained affidavits filed by the junior agent under regulations issued after the elder 
papers were filed{*). 

(•) C. A. Allison, Land Ounur^ Vc\. t, p. 138. 
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A homestead declaratory statement can only be filed in case of an original homestead entry^ 
and not for an additional tract(*). 

A soldier is entitled to make an entry of one hundred and sixty ^cres, of either minimum 
^r double minimum land, but having once made an entry, subsequent to June 22, 1874, his 
ights under the Homestead Laws are exhausted, notwithstanding he may have entered less 
than one hundred and sixty acres(^). 

A soldier who elects to make an additional homestead entry of a less number of acres than 
he is entitled to, cannot make another entry for the balance («). 

A qualified soldier or sailor who homesteaded eighty acres and entered forty acitts addi- 
tional under the act of June 8, 18^2, will be allowed to enter enough more to make up one 
hundred and sixty acres, if the first two entries were made prior to June 22, i874(*). 

The abandonment of an' original homestead entry of less than one hundred and sixty acres 
will not disqualify a soldier or sailor from making an additional entry, but settlement and 
cultivation must be made upon the additional tract the same as in case of an original entry(*). 

Applicants for additional land will be charged the original and final commbsions in all 
casesC).^ 

A qualified soldier under section 2306 of the Revised Statutes may enter enough more land 
than his original entry to make up one hundred and sixty acres, and pay cash for a small 
excess. 

But where he applies to enter a tract or tracts, the area of which, added to that of his origi- 
nal entry, shall exceed the one hundred and sixty acres by a greater excess th^n the area it 
would require to make up the deficiency, such application should be rejected(«). 

A soldier's additional homestead certificate cannot be located on a tract where the excess in 
area is more than the number of acres called for in the ceitificate(^). 

A contest for abandonment of an additional entry will not be entertained(') , 

III. Special Relief. 

In the first section of the act of Congress of July i, 1879, entitled **An Act for the reHef 
of settlers on the public lands in districts subject to grasshopper incursions,** it is provided — 

"That it shall be lawful for homestead and pre-emption settlers on the public lands, and ix- 
all cases where pre-emptions are authorized by law, where crops have been or may be de- 
stroyed or seriously injured by grasshoppers, to leave and be absent from said lands, undei 
such rules and regulations, as to proof of the same, as the Commissioner of the General Land 
Office shall prescribe ; but in no case shall such absence extend beyond one year continu 
ously; and during such absence no adverse rights shall attach to said lands, such settlei> 
being allowed to resume and perfect their settlement as though no such absence had o«. 
curred." 

And in its second section it is provided — 

<* That the time for making final proof and payment by pre-emptors whose crops shall hav^ 
been destroyed or injured as aforesaid, may, in the discretion of the Commissioner of the . 
General Land Office, be extended for one year after the expiration of the term of absence 
provided for in the first section of this act ; and all the rights and privileges extended by this 
act to homestead and pre-emption settlers shall apply to and include the settlers under an act 
entitled ' An act to encourage the growth of timber on western prairie^' approved Marcb- 
third, eighteen hundred and seventy-three, and the acts amendatory thereof.*' 

The proof required in the first section of said act may consist of the affidavit of the claimi^ 

(•) J. N. Langlbrd, Copp't Public Land Laws, p. 281. 

(*) J. J, Thomas, Land Owner, Vol. 5, p. X47. («) Joseph Alsip> Land Owner, Vol. 4, p. 179. 

(^Charles Radamacker, Copp's Public Land Laws, p. a8o. 

(«) J. W. Hays, Land Owner, Vol. 3, p. ax. (0 J. Atkinson, Land Owner, Vol. x, p. 3s* 

(f) Miles Schoolcraft, Land Owner, Vol. a, p. 99. (i>) W. C. Gleasos. Lemd Owner, V0L6. p. mC. 

0) White vt. Lafferry, Copp's Public Land Laws, p. s8o. 
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ijii, giving the particulars of the alleged destruction or serious injury of crops by grass- 
hoppers, and the affidavits of two or more witnesses corroborative thereof, and should be. 
ubmitted at time of making final proof through the Register and Receiver of the proper 
district land office. The particulars given should be such as to admit of a decision whether 
.he absence was justified by law or not, and should of course indicate at what time the party- 
left the. land, and when he resumed his settlement. 

Written notice of intended absence, signed by the party, should be filed with the Register, 
and Receiver when be leaves his claim, and be noted on •the tract-books ; this for the pro- 
tection of the claimant, and as notice to those who might otherwise make settlement and 
attempt to obtain title. 

Qaimants desiring tlie extension of time provided for in the second section of the act 
may apply therefor through the same officers, the application to be supported by the same 
character of proof. The affidavits required in cases under this act, as before indicated, may 
tjc made before any officer using a seal and authorized to adminster oaths, or before the Reg- 
^cr or Receiver of the district land office. 

Acts of May 14, z88o, and June 15, z88o. 
An Act for the relief of settlers on public lands. 

Be it enacted, etc.. That when a pre-emption, homestead, or timber-culture claimant shall file 
a written relinquishment of his claim in the local land office, the land covered by such claim 
shall be held as open to settlement and entry without further action on the part of the Commis- 
sioner of the General Land Office. 

Sec. 2. In all cases where any person has contested, paid the land office fees, and procured 
the cancellation of any pre-emption, homestead, or timber-culture entry, he shall be notified by 
the Register of the land office of the district in which such land is situated of such cancellation, 
and shall be allowed thirty days from date of such notice to enter said lands : Provided^ That 
said Register shall be entitled to a fee of one dollar for the giving of such notice, to be paid by 
the contestant, and not to be reported. 

Sec. 3. That any settler who has settled, or who shall hereafter settle, on any of the public 
lands of the United States, whether surveyed ot unsurveycd, with the intention of claiming the 
same under the homestead laws, shall be allowed the same time to file his homestead applica- 
tion and perfect his original entry in the United States Land Office, as is now allowed to settlers 
under the pre-emption laws to put their claims on record, and his right shall relate back to the 
date of settlement, the same as if he had settled under the pre-emption law. 

Approved May 14, 1880. 
An Act for the relief of settlers on public lands. 

[Section I relates wholly to relief of parties trespassing on timber lands prior to March i, 

1879] 

Sec. 2. That persons who have heretofore under any of the homestead laws eiitered lands 
properly subject to such entry, or persons to whom the right of those having so entered for 
homesteads may have been attempted to be transferred by bcnafide instrument in writing, may 
entitle themselves to said lands by paying the Government price therefor, and in no case less 
than one dollar and twenty-five cents per acre, and the amount heretofore paid the Government 
upon said lands shall be taken as a part payment of said price : Provided^ This shall in no wise 
interfere with the rights or claims of others who may have subsequently entered such lands 
nndcr the homestead laws. 

Sec. j. That the price of lands now subject to entry which were raised to two dollars and 
fifty cents per acre, and put in market prior to January, eighteen hundred and sixty-one, by 
reason of the grant of alternate sections for railroad purposes, is hereby reduced to one dollar 
and twenty-five cents per acre. 

Sec. 4. This act shall not apply to any of the mineral lands of the United States ; and no 
person who shall be prosecuted for or proceeded against on account of any trespass committee 
4 
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or material taken from any of the public lands after March first, eighteen hundred and seventy* 
nine, shall be entitled to the benefit thereof. 
Approved June 15, 1880. 

INSTRUCTIONS UNDER ACT OF JUNE 1 5, 1880. 

Under the second section of the above law, persons who prior to June 15, 1880, 
«ntered, under any of the homestead laws, lands properly subject to such entry, are permitted 
to obtain title by paying the Government price, less the fee and commissions paid at date of 
original entry. ' 

In allowing entries of this class, proof will be required that' the party was twenty-one yean 
of age, was a citizen or had declared his intention to become a citizen of the United States, and 
was in other respects entitled to make the entry. [This proof is not now required.] 

When homestead entries, made prior to June 15, 1880, have been attempted to be transferred 
by bona fide instrument in writing, the persons to whom such transfers wete made are author- 
ized to obtain title by like payments, and with like deduction of fees and commissions, as in the 
case of original homestead parties. 

The instrument in writing by which it was sought to transfer the homestead right must be 
filed, together with the best evidence attainable of the bona fide chBXzcXsx of the transfer, in- 
cluding the affidavit of the party who seeks to purchase. Satisfactory proof must be submitted 
that the attempted transfer was made prior to June 15, 1880. 

No entry will be allowed under the second section when an entry under the homestead laws 
shall have been made on the same land subsequent to the original entry; nor if the land was 
embraced in a prior valid entry existing at date of the original homestead entry; nor where 
adverse legal rights of any character exist at the date of the application or purchase. 

Applications to purchase under the second section will be made as in ordinary cash entry, 
and must be accompanied by the Receiver's duplicate homestead receipt ; or, if that has been 
lost or destroyed, by an affidavit setting forth such fact, and giving the Register's and Receiver's 
number, and the date of the original homestead entry. It must also be stated in the application 
that the same is made under the second section of the act of June 15, 1880. 

Where the duplicate receipt has been lost or destroyed, gcnd the application to purchase is 
made by the original homestead pfuty, the applicant must make oath that he has not transferred 
nor attempted to transfer his. homestead rights under said entry; nor assigned his right to receive 
the repayment of the fees, commissions, and excess payments paid thereon. 

In each case of an entry under the second section, the Register will certify to the Receiver 
the amount to be allowed as credit for fees, conmiissions, and excesses already paid; the appli- 
cant first making oath that said fees, commissions, and excess payments, have not been repaid, 
and that no application for sodi repayment has been made. 

Final homestead proof not being required in these cases, lio advertisement or notice of inten- 
tion to make final proof is necessary, and no final homestead fees are to be paid or collected. 

Warrants and scrip made receivable by law for lands subject to sale at private entry, or in 
commutation of homestead or pre-qoiption rights, and certificates of deposit on account of sur- 
veys, will be deemed receivable for lands, purchased under the act of June 15, 1880. 

The existing rule must, how:ever, be observed, that where the value of warrants or scrip ex- 
ceeds that of the land entered .therewith, no repa3nnent i^ authorized, but the warrant or scrip 
applied must be fully surrendered. Jxi such case, there would be no claim for repayment on 
account of the fees and commissions paid on the original homestead entry. 

The third section reduces to one dollar and twenty-five cents per acre, the price of any 
lands which were subject to entry at two dollars and fifty cents per acre at the date of 
the approval of the act, having been doubled in price by reason of the grant of aitemate 
sections for railroad purposes, and which' were put in market at that price prior to the 1st of 
January, 1861. Lands which have not been put yi market for sale at ordinary private entry 
at two dollars and fifty cents per acre, or which were so put in market subsequent to the 1st of 
January, 1 861, are not changed in price by this section. By reference to official records, k 
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will be in any one's power to ascertain the facts in regard to any lands from whicli to decide 
as to the applicability of the rule to such lands. « 

None, of the provisions of this act apply to mineral lands, and no person is entitled to th 
benefit of any provision of the entire act who falls within the inhibition named in this section 

RULINGS. 

The district land officers are instructed not to accept or act upon any relinquishment, unless 
made before them, which has not been duly subscribed by the claimant on the back of his du« 
plicate.receipt, and acknowledged, witnessed, and executed in the manner requisite under tlte 
laws of the State or Territory in which the land is situated for the valid transfer of real estate. 
In case of the loss of the duplicate receipt, an affidavit of such loss must accompany the written 
relinquishment(*). . 

When a reUnquishment is filed before the final disposition of a contest, it should be treated 
as proof of abandonment, and the contestant notified of his preferred right of entry(**). 

The act of May 14, 1880, gives the contestant of a homestead entry a preference right only 
apon the cancellation of the entry. 

A homestead claimant whose entry is being contested under the act of May 14, 1880, may 
parchase the tract entered under the act of June 15, 1880, and thus prevent any right of the 
contestant frcna attaching(^). 

The act of May 14, 1880, placte the homestead claimant <^ unsurveyed land in the same po- 
ntion with pre^^mptioh claimants as regards die right to place his claim on record within three 
months after filing of township plat of survey in the local office, notwithstanding the fact that 
the land has been appropriated by a prior homestead entry('). 

Under the act of May 14, 1880, a homestead claimant who settled on land covered by an 
uncancelled prior entry, cannot be credited with the time such entry remained uncancelled 
after his settlement(«). 

Patties cannot, under the law of May 14, 1880, be allowed credit for settlement on land 
withdrawn for railroad purposes prior to the restoration thereof to market ('). 

An administrator cannot purchase the tract of land covered by the homestead of a deceased 
enbymanj but the right descends to his widow, minor orphan children, or heirs. Where a 
transfer of his right, or an attempt at transfer, was made prior to the claimant's death, the right 
to purchase is in the party concerned, to the exclusion of the widow, children, and heirs («). 
The widow of a deceased settler may sell her right under the act of June 15, i88o(^). 

Act of June x6, z88o — Repa;^ems. 

The follQwing are the, essential sections of this act: 
An Act for the relief of certain settlers on the publie lands, And to provide for the repayment 

of certain fees, purchase money and commissions, paid on void entries of public lands. 

In aU ca^es where it 9hall> upon due proof being made, appear to the satisfaction of the 
Secretary of the Interior that innocent parties have paid the fees and conuni^ions and excess 
payments required upon the location of claims under the soldiefs' an4 sailors' homestead act, 
which said claims were, after such location, found to be fraudulent aindVoid, and the entries or 
locations made thereon canceled, the Secretary of the Interior is authorized to repay to such 
innocent parties the fees and commissions, and excess payments paid by them, upon the sur- 
render of the receipts issued therefor by the receivers of public mone)rs, out of any money in 
the Treasury not otherwise appropriated, and shall be payable but of the appropriation to refund 
purchase-mohey on lands erroneously sold by the United States. 

Sec. 2. In all cases where homestead or timber-culture or dfesert-lahd entries or other entries 
of public lands have heretofore or shall hereafter be canceled for conflict,'or where, from any 
cause, the entry has been erroneously allowed and cannot be confirmed, the Secretary of the 

J') Geueral Circular,^ October x, 1880, p. id, (b) Johnson w. Halvorson, Land Owner, Vol. 8, p, 56, 

wwhnnan w, Fdrd, Lund Owner, Vol. R, p. 6. («) Esrey vs, Glenrt, Land Owner, Vol. 7, p. ulZ. 

n ¥u****^ McVey. Land Owner, Vol. 8, p. 9a. O Northern P. R. R. Co., Land Owner, Vol. 8, p. 9a. 

W Atexandor Low, Land Owner ^ Vol. 8, p. 7a. (»») D'. F. Herrington, Latui Owner, Vol, 8, p. soL 
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Interior sh^ll cause to be repaid to the person who made such entry, or to his heirs or assigns* 
the fees and commissions, amount of purchase money, and excesses paid upon the same, upon 
•Uie surrender of the duplicate receipt and the execution of a proper relinquishment of all claims 
o said land, whenever such entry shall have been duly canceled by the Commissioner of the 
General Land Office ; and in all cases where parties have paid double minimum price for land 
which has afterwards been found not to be within the limits of a railroad land grant, the excess 
of one dollar and twenty-five cents per acre shall in like manner be repaid to the purchasei 
thereof, or to his heirs or assigns. * 

Act of June 8, 1880 — Insane Claimants. 
An Act to provide for issuing patents where the claimants have become insane. 

In all cases in which parties who regularly initiated claims to public lands as settlers thereo» 
according to the provisions of the pre-emption or homestead laws, have become insane or shaA 
hereafter become insane before the expiration of the time during which their residence, cultiva» 
tion, or improvement of the land claimed by them is required by law to be continued in ordei 
to entitle them to make the proper proof and perfect their claims, it shall be lawful for the re- 
quired proof and payment^ to be made for their benefit, by any person who may be legally 
authorized to act for them during their disability; and thereupon their claims shall be confiraied 
and patented, provided it shall be shown by proof satisfactory to the Commissioner of the Gen- 
eral Land Office that the parties C(»nplied in good faith with the legal requirements up to the 
time of their becoming insane, and the requirement in homestead entries of an affidavit of 
allegiance by the applicant in certain cases as a pre-requisite to the issuing of th<e patents shall 
be dispensed with so far as regards such insane parties. 

REGULATIONS UNDER THE ABOVE ACT. 

This act applies only to pre-emption and homestead claims. 

Such claims must have been initiated in full compliance with law, by persons who had do* 
dared tiieir intention to become citisens, and were in 'other respects duly qualified. 

The party for whose benefit the act shall be invoked must have become insane subsequent to 
the initiation of his claim, and the act will not be construed to cure a failure to comply with the 
law, wheti such failure occurred prior to such insanity. 

If such claimant is shown to have complied with the law up to the time of becoming insane, 
final proof will not be received in homestead cases until the expiration of five years from the 
date of the original entry, but proof of residence and cultivation will be required to cover only 
the period prior to such insanity. If a claimant becomes insane after expiration of the period 
of residence, etc., the act will be construed to permit his guardian to act for him within the 
time in which he might have made final entry himself. 

The final proof must be made by a party whose authority to act for die insane person during 
aneh disability shall be duly certified nader seal of the proper probate court, and no proc^ of 
citizenship, except of declaration of intention to become a citizen, will be required. 

Act of January 13, z88z — Railroad Lands. 
An Act for the relief of certain setUers on restored railroad lands. 

All persons who shall have settled and made valuable and permanent improvements upon any 
oad-numbered section of land within any railroad withdrawal, in good faith and with the per- 
mission or license of the railroad company for whose benefit the same shall have been made, 
and with the expectation of purchasing of such company the land so settied upon, which land 
so settled upon and improved, may, for any cause, be restored to the public domain, and who, 
at the time of such restoration, may not be entitied to enter and acquire tide to such land under 
Jie pre-emption, homestead, or timber-culture acts of the United States, shall be permitted, at 
jiy time within three months after such restoration, and under such rules and regulations as the 
Commissioner of the General Land Office may prescribe, to purchase not to exceed one hun- 
dred and sixty acres in extent of the same, by legal subdivisions, at the price of two dollars and 
fifty cents per acre, and to receive patents therefor. 
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Act of March 3, 1881 — Climatic Reasons. 
&n Act to amend section two thousand two hundred and ninety-seven of the Revised Statates, 

relating to homestead settlers. 

Where there may be. climatic reasons, the Commissioner of the General Land Office may, vl 
his discretion/ allow the settler twelve months from the date of filing in which to commence hi» 
residence on said land, under such rules and regulations as he may prescribe, 

REGULATIONS UND£R. THE ABOVE ACT. 

At the expiration of six months from date of entry, the homestead party who has not been 
able to establish a ^ona fide residence upon the homestead, owing to dimatic reasons, must file 
with you his affidavit, duly corroborated by two credible witnesses, giving in detail the storms^ 
floods, blockades by snow or ice, or other climatic causes, which renciered it impossible for him 
to commence residence within six months. 

It will be insisted in each case that the claimant shall exercise all reasonable dil^ence in 
establishing^ bona fide residence as soon as possible after the climatic hindrances have disap- 
peared ; and a failure to do so would imperil the entry in the event of a contest prior to the 
expiration of one year from date of entry. A claimant cannot be allowed the latitude of twelve 
months, when it can be shown that he could have established his residence on the land at an 
earlier day. To the end that proper data may be placed on file, you will require each settler 
who seeks the remedy which said act trusts to my discretion, to furnish a supplemental corrob- 
orated affidavit as soon as residence is established by him, giving date of the completion of hi* 
lK>ase, its probable value, and the date of commencing residence therein. 

The affidavits called for should be acknowledged as in homestead proof, before a judge or 
derk of the court of the county in which the claimant resides, or before a district land officer. 

RUUNGS UNDER ACT OF MARCH 3, 1 879, ALLOWING ADDITIONAL HOMESTEADS, (see p. VJ,) 

A homestead claimant, otherwise qualified, may make an additional homestead entry, not* 
withstanding his original homestead entry was changed to a cash entry under the act of Jun 
IS, 1880C). 

A new entiy under the act may be allowed, notwithstanding a settlement on the land em- 
braced in the original entry was not made, as the privilege allowed by the law is unconditional. 
Cultivation and' settlement must be made on the additional land(^). 

New entry will be allowed without any additional payment of fee or commissions, without 
regard to the area of land heretofore entered, or applied for, or the amount of fee and commis- 
sions previously paid(«). 

Patent cannot issue on an additional homestead entry until the party has resided on and cid- 
tivated such additional entry tract for at least one year from date of the new or additional entry(*), 

Fmal proof must be made on such entries within two years after the completion of the term 
of residence and cultivation required by law ; and as your son has made proof on his original 
entry showing residence and cultivation for a period of "five years," he is entitled to a credit 
^ifour years on his additional entry, and must therefore make final proof thereon within three 
years from the date of said additional entry ; as it would seem from the language used in said 
4ct (with reference to residence and cultivation) that it (the act) was intended to conform as 
nearly as possible to existing statutes, as in cases where the original entry is relinquished and a 
nenv entry made, the proof must be made within seven years from the date of the original entry ^ 
if any credit is claiihed thereon (on original) ; and in cases of additional entries where proof 
^ been made on the original entry, the act virtually extends the time within which proof must 
be made as required by law to a period of two years subsequent to the completion of tiie term 
of " residence and cultivation required by law "(«). 

A woman having married is not disqualified from making an additional homestead uudet 
fliis act^). 



(») E. D. Sewall, Land Owner, Vol. 8, p. 7a. (») Anton Rager, Land Owner, Vol. 8, p. 35. 

(•) Instructions, Land Otifner, Vol. 8, p. 71. (*) Frank Buffmirc, Land Owner, Vol. 8, p. 56. 

<•) L. M. Wirt, Land Owner, Vol. 7, p. as. O Eda Carnbchati, I^tid Owner, Vol. 8, p. wi. 
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Late Rulini^s Under the Homestead Laws. 

SETTLEMENT AND ENTRY. 

A party who goes upon public land as a tenant for a pre-emptor or homesteader cannot 
claim against his landlord ('). 

Where a party goes upon public land as the tenant of an absent person who has not made 
entry of the land, he may make entry in his own name(*). 

The tenant of a railroad company cannot base a pre-emption or homestead claim upon oc- 
-cupancy of the railroad right of way(«). 

A homestead entry must be canceled where a party fails to show citizenship(*). 

Parties desiring to enter government lands under the homestead or timber culture laws, who 
are alien bom, and state in their affidavits that they have declared their intention to become 
citizens of the United States, must furnish record proof of the same to accompany their appli- 
cation and affidavit(*). 

A homesteader who is naturalized through his father, must show that he was dwelling 
within the United States at the timeC). 

Pending a pre-emption claim, a party cannot make a homestead entry without abandoning 
his pre-emption claim («)., 

Where a qualified party desires to make both a homestead and a timber culture entry, he 
may commence contest against two timber culture entries (*>). 

A homestesLd claimant who relinquished his homestead in Kansas on account of grasshopper 
rayzgesf exhausts his right of homestead, and cannot msike a second entry in another State (']. 

Where a homestead settler dies before completing the proceedings for making a homestead 
entry, the administrator may make such entry for the benefit of the infant children (the mother 
being dead), and in due time make the required final proof (J). 

A minor's entry is canceled, but he is allowed to make another entry of the land with credit 
for settlement from the date he became 21 years of age (^). 

Where an application is made by a party to enter land as a homestead, and the party dies 
before the entry is perfected, his heirs may make the desired enti7(*). 

An heir can claim in general only when the ancestor's right was perfect at his death("). 

A married woman caniiot make a homestead entry or a timber culture entry unless she has 
been deserted by her husband, or for some other reason can be regarded as the head of the 
family("). 

A widow as the legal representative of her deceased husband may continue to cultivate his 
homestead, and at the same time make an entry in her own name(*^). 

The mere fact of consanguinity with a local officer will not invalidate a homestead entry. 
As the homestead party is iiot a member of the Receiver's family nor an employee in the land 
office, his entry is allowed to stand(P). 

A homestead entry by a sister of the Receiver is not objectionable on that account alone(4). 

A party made a homestead entry, and prior to the end of six months from date of such 
entry, made cash entry on a pre-emption filing covering different land: A^ld, that the home- 
stead entry should be canceled ('). 

A qualified party may relinquish his timber culture entry, and enter the same land as a 
homestead(«). 

(•) Callahan v*. McLaughlin, Latui Owntr, Vol. xo, (i) Fred. Muske, Land Owner , Vol. xo, p. 35. 

p. 256. (k) W. T. Bostwick, Land Owner, Vol. 10, p. 89. 

(*) Ficker vs. Murphy, Land Owner , Vol. 10, p. 377. (*) Townsend's Heirs w. Spellman, Land Owner, 
(•) Gardner vs. Snowden, Land Owner, Vol. xo, p. Vol. zo, p. 241. 

173. (■) Elias Brechbill, LmuI Owner, VoL 10, p. 262. 

(*) Thomas Madig;an,vZtf m/ Owner, Vol. 9, p. 7. (■) Anna D. Wohlfarth, Land Owner, Vol. 10, p. 333« 

(•) Instructions, Land Owner, Vol. 10, p. 103. («) F. M. Ueaton, Land Owner, Vol. 10, p. 90. 

Adolphus Pinder, Land Owner, ^oX. 9, p. 72. (p) Cronk vs. Page, Land Owner, Vol. xo, p. 12a 

(«) Rufus McConliss, Land Owner, Vol. 10, p. 41. («) Livingston vs. Page, luind Owner, Vol. 10, p. 121, 

(*) Milton F. Bloss, Land Owner, Vol, 10, p. 107. (') Carrie L. Wheelock, Land Owner, Vol. 10, p. 2^ . 

(D Da iris vs. McNeel, Laml Owner, Vol. xx, p. 85. (•) W. C. Latimer, Land Owner, Vol. 8,. p. xaa. 
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A patent may be corrected so that the patentee's name shall agree with his signature. But 
If the claimant signed his name incorrectly in his application, his remedy is in the courts(*}. 

An association cannot enter land under the pre-emption or homestead law(^). 

A homestead settler on unsurveyed public land not yet open to eotiy must make entry 
within three months after the filing of the township plat of survey in the district land oifice("). 

The act of settlement must be notorious and significant of a purpose (^). 

The mere act of locking th^ door of a purchased house is not settlement (*). 

Settlement is a personal act, and can date only from the time the party went upon the land. 
Purchase of pior improvements does not transfer vendor's date of settlement('). 

Work by a party who is hired to dig a ditch cannot be claimed as an act of settlement(s). 

Existing entries are a bar to other entries or filings not based on prior settlement. The time 
during which plats are withdrawn from the local office, does not run against homestead or 
pie-emption claimants(^) 

Credit is not allowed for settlement on land not subject to entry (*). 

A subsequent settler who enters unenclosed land without force can acquire title(^). 
' Acts of settlement performed while the land is embraced in a homestead entry give a 
claimant no legal status. After cancellation of the entry the rights of two pre-emptors must 
be determined by their settlement, and not by their residence ; the first bona fide settler takes 
the land in dispute if followed within a reasonable time by his residence thereon (^) 

A settlement is an appropriation of land, and a subsequent eniry is subject to the settler's 
compliance with law. The entry appropriates it against the world, except the prior settler. 
The assertion of the settler's clatm initiates a contest. The burden and expense of proof is 
upon the entryman. The settler's application to transmute must be received, and the entry- 
man given an opportunity to show cause why it should not be permitted(^). 

A homestead entry is an appropriation of the land involved, taking effect from date of set- 
tlement, and after that date a pre-emptor could acquire no rights to the land except on can- 
cellation of the homestead entry (°^). 

In case of unsurveyed lands, where a party notifies a subsequent settler to keep iiis stock 
away from the land covered by the prior party's improvements, it is sufficient notice that he 
claims the subdivision upon which his improvements should appear to be when survey was 
made(»). 

A party purchasing from the U. S. a tract on which are abandoned improvements, may 
claim the improvements found upon it at date of purchase(«). ' 

While a homestead entry remains uncanceled, another entry of any kind cannot ht al- 
k)wed(P). J 

An entry of record valid on its face excepts a tract of land from a subsequent law^ gx^nt or 
sale until a forfeiture is declared (<i) . ,/ 

A mere occupant of public land has no right thereto ('). 

Joint entry by pre-emption and homestead claimants may be allowed (■). \ 

Where two homesteaders settled before survey on the same forty-acre tract, joint cash \entry 
naay be made(*). \ 

The practice of allowing parties making a homestead or timber- culture entry credit foir the 
fee and commissions paid by them on a canceled prior entry is discontinued('»). \ 

(•) Alexander Chaboillez, Land Ower 'Vol. 9, p. 84. (i) Slate vs. Dorr, Land Owner ^ Vol. xo, p. 31^2. 

(*) Krom vs. Lineberg, Land Owner , Vol. 9, p. 167. («) Cragin vs. Mclbarg, Land Owner, Vol. 10, ft. x68. 

(•) Land Office Circiilar. March i, 1884, p. la. (") Hart vs. Guiras, I^nd Owner ^ Vol. xo, p. '326. 

(') Morgan vs. Maxwe&, Land Owner ^ Vol. xo, p. 70. (•) Bishop vs. Porter, Land Owner ^ Vol. 9, p. a66. 

(•) Cragin vs. Melbarg* Land Owner ^ Vol. xo, p. x68. (P) Whitney vs. Maxwell, Land Owner , Vol. xo, p. 
(^ Knight w. Haucke, LAnd Owner, Vol. xo, p. 28X. X04. ♦ 

(f) Cook vs. Slattcry, Land Owner » Vol.xo, p. 194. (q) St. P., M. & M. R. R. Co. vs. Rouse, 4aff<^ 
(^) Ernest Trelut, Land Owner, Vol. 10, p. 333. Owtter, Vol. xo, p. 215. ^ , 

(I) Michael McVey, Land Owner, Vol. 8, p. 92. (') Charles Stevens, Land Owner, Vol. xo, p. »^o.][^ 

^) Brown vs. Quinlan, JJsnd Owner, Vol. xo, p. 7. (■) Burton vs. Stover, Land Owner, Vol. xo, p. ;;345. 

(k) McAvinney vs. McNamara, Land Owner, Vol. (») Miller vs. Stover, Land Owner, Vol. 10, p. 2949. 

xo, p. 274. («) Injitnictions, Land Owner, Vol. xo, p. 306. ] 
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The tenn "quarter-section" is used to designate a certain legal subdivision of the public 
land ascertained by official survey. It generally contains just 1 60 acres, but through the un- 
avoidable inaccuracy of surveys ift adjusting meridians, etc., it often exceeds or falls below 
that amount. It is still, however, the technical legal quarter section defined by law and as- 
certained by official survey. A homestead settler may enter 160 acres in legal subdivisions 
/lying contiguous to each other without reference to the quarter-section lines, or he may enter 
a technical quarter-section as such, in -which case he can take the amount of land contained 
therein, as shown by the official survey. In entering a '* quarter-section," he cannot depart 
from the ascertained lines, but must take one hundred and sixty acres, more or less, as the 
case may be. In an entry of one hundred and sixty acres, as nearly as may be, composed of 
fractional lots bounded by irregular lines, as in case of entry along creeks and the like, or 
from an entry embracing subdivisions of different quarter-sections, an applicant may elect be- 
tween any of the contiguous fractional subdivisions, and approximate his entry to 160 acres 
without forfeiting any right(*). 

An excess payment, where the amount would be less than one dollar, is not required in 
homestead and timber culture cases(**). 

Where the excess above 160 acres is less than the deficiency would be should a subdivision 
be excluded from the entry, the excess may be included, but when the excess is greater it is 
excluded («). 

Section 2290 Revised Statutes does not refer to a technical half-quarter section when it pro- 
vides for a fee of $^ for a homestead entry of " not more than 80 acres; " the fee is |(io where 
a half-quarter section contains 82.09 acres(*). 

Parties whio yield to the unlawful and unauthorized demands of the Receiver for money, do 
so at their peril, and the government will not make good their losses. A public officer can 
bind the government only so far as the law provides. All parties are presumed to know the 
law, and the scope of a public officer's agency{«). 

A homestead application, erroneous in form, afterwards corrected, should take effect from 
the date when first received at the local land office('). 

Where there is more than one court of original jurisdiction in a county, the clerk of each 
court is authorized to take preliminary homestead affidavits under Section 2294 R. S(«). 

The homestead entry of a tract' not legally subject thereto is void, and must be regarded 
as never made. The party may thereafter apply to make a legal entry (^). 

In view of the altitude and lack of moisture, the land in this homestead entry will not pro- 
duce crops. A relinquishment and second entry are permitted (*). 

A second homestead entry will not be refused on account of carelessness in selecting Innd 
upob w^ich a prior settler is actually residing(J). 

Land overflowed during the late winter and early spring months, but tillable after the first 
day of June, is not " swamp and overflowed land " within the meaning of the law^^). 

Filinrs and entries cannot date back of day when reserved land is ordered restored to the 
public domain. But no mere dg facto reservation or appropriation can affect the rights of qual. 
ified claimants. 

A presumptive reservation may be overcome. Erroneous markings on plats and field-notes 
do not constitute reservations, and such markings are not conclusive evidence of the character 
of land(>). 

A mineral application cannot be received for land covered by a homestead entry, until the 

(4) Pcder O. Aanrud, Land Owner, Vol. 7, p. 103. (>>) Rue vs. Hicks, Land Owner .VoX. xo, p. i68. 

0*) A. R. Greene, Land Owner ^ Vol. 10, p. 226. (') Silas HaLscy, Land Owner , \'ol. lo, p. 273. 

(«;;) H. P. Sayles, Latui Owner^ Vol. 10, p. 310. (i) Frank Ncisinger, Land Owner, Vol. lo, p. yay 

(^) Reuben Decker, Land Oivner, Vol. 6, p. 193. i^) Stale of Oregon vs Goodlow, Land Owner, Vol 
t(»; H. O. Hodges, Land Owner, Vol. 7, p. 150. 10, p. 176. 

{}) Banks vs. Smith, Land Owner, Vol. 10, p. 226. (') Colefj. Markley, Land 07oner,Wo\. 10, p. ajft, 
(•) Ashley D. Stciili^nson, Lami Owner, Vol. 11, p 
38. 
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vgricultural character of the land is disproved at a hearing. A homestead entry is a reserva- 
doQof the land embraced thereby(»). 

Land within a homestead entry cannot Be embraced in a military reseryation(^). 

Where lands have been surveyed, and there is no withdrawal for military purposes, a tern- 
poRuy occupation of the land as a military encampment does not subject the same to the exclu- 
sive control of the Secretary of War. It is still subject to occupation as public lands(o). 

If a homestead clahnant who has sold a church site fails to perfect his claim his warranty 
deed is worthless against the govemment(*). 

Where double minimum land has been selected and certified to a state under the Internal 
Improvement Grant settlement thereon cannot be permitted, notwithstanding such certification 
is alleged to have been erroneous(«). 

A mortgage is not void under the homestead actO 

The rights of homestead claimants within the incorporated limits of a city or town-site may 
be protected by the act of March 3, i877(«). 

Homestead claimants on timber lands are liable to prosecution for removing and selling 
timber before final proof is made(^). 

Where the facts show good faith in the settlement and cultivation of the land by the home- 
steader, the cutting and selling of the timber on his land need not be reported by special 
agents(»). 

Land that comers on another tract does not <* adjoin" it(J). 

Residence and Cultivation. 

The period of continuous residence and cultivation begins to run at the date of actual settle- 
ment, in case the entry at the district land office is made within the prescribed period (three 
months) thereafter(^). 

An actual, personal, -continuous residence is not necessary in a homestead entry(^). 

A party who temporarily leaves his homestead to care for other property does not abandoi 
Ills residence thereon("»). 

The fact that a homesteader sometimes camped and slept and ate upon the land, cannot be 
regarded as resid*nce{°). 

Where a party made reasonable attempt to commence residence, but was prevented by 
threats, the failure to effect residence should not cancel his homestead entry (<*). 

Residence cannot be claimed on a tract during the time it was covered by another home^ 
stead entry(P). 

Enclosing a homestead entry with a pre-emption entry and residing on the pre-emption en- 
try is not a compUance with the homestead law(<»). 

Residence on an adjoining tract, and cultivation of the land embraced in the homestead 
«ntry, is not a compliance with the law('). 

Residence on a homestead must be in person and cannot be by proxy, even by a member 
of the entryman's family (■). 

Residence is largely a question of intent(*). 

Intentions are not the equivalent of actual residence and improvement("). 

W Hooper w. Ferguson, Land Ovmer^ Vol. 10, p. (») Owings w. Lichtenberger^ iMnd Owner, Vol. 9, 

169. p. X97. 

O") R, T. Lincoln, Land Owner, Vol. 8, p. 72. (•») Barbeau vs. S. P. R^. Co., Land Owner, Vol. 
(") Instructions. Land Owner, Vol. 8, p. 73. 9, p. 81. 

(■) W. A. Fitzgerald, Land Owner, Vol. 9, p. 94. (•) Andrews vs. Forest, Land Owner, Vol. 9, p. 131. 

W J. M. Deweese, Land Owner, Vol. 10, p. 359. (p) John Johnson, Land Owner, Vol. 9, p. 132. 

<0 Deweese 9J. Wilson, Land Owner, Vol. xo, p. 286. (q) Barbeau vs. S. P. R. R. Co., Land Owner, VoL 
W C. M. Bird, Land Otuner, Vol. lo, p. 106. 9, p. 81. 

f*) Miles Borden^ Land Owner, Vol. 8, p. 92. (') Guyton vs. Prince, Land Owner, Vol. xo, p. 70. 

W. N. B. Alderson, Land Owner, Vol. 10, p. 295. (•) Barbee vs. Gilmore, Land Owner, Vol. 10, p. 90. 

(0 E. N. Watson, Land Owner, Vol. 10, p. nf, (*) Thomas vs. Thomas, Land Owner, Wo\. 10, p. X9. 

^\ General Circular of March i, 1884, p. 13. (") Garland yj. Flanagan, Land 07vner,yc'l. 10, p. 4^^ 
<') Fa3 wards vs. Sexton, Jhand Owner, Vol. 9, p. 7a 
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Where failure to comply with the homestead law results from causes beyond the reasonable 
control of the claimant, his entry should not on that account be canceled(^). 

Where a claimant temporarily leaves his land lor the purpose of earning an honest liveli- 
hood, coupled with z bona fide intention of complying with the law, such absence is accounted 
a constructive residence and compliance with legal requirements(^). 

Parties living and doing business in cities and towns cannot secure titles to public lands by 

occasional visits to their claims. The visits in this cose aggregate little more than one month 

of actual residence in seven months from date of homestead entry — ^the entry having beea 

. made in October and the proving up in May following, with settlement a short time prior 

to entry («). 

A homestead entryman, who cultivates and improves the land embraced in his entiy, but 
who never resided thereon, is not excused because elected to a public office which requires his- 
residence elsewhere(*). 

An actual residence and settlement must first be established, before an official compelled to 
live at a distance from the land embraced in his homestead entry can be allowed to make 
final proof (•). 

A county surveyor is not excused from continuous residence on his homestead claimC). 

The rule that homestead or pre-emption settlers, who are appointed or elected to office, 
are exempt, in certain cases, from continuing residence on the land, does not apply to their 
deputies(«). 

The testimony shows that defendant failed in cultivation of the land and his residence 
thereon is too meagre to indicate good faith. No satisfactory excuse is pleaded for failure to- 
comply with the homestead law. Exceptions stated where Claimants are not obliged to reside 
upon their homesteads(^). 

Poverty excuses non-continuous residence. Drought excuses non-cultivation, provided good 
aith is manifested by the homestead claimant(^). 

Stock raising and dairy production are so akin to agricultural pursuits, that in grazing coun- 
tries proof of settlement and use of the land for such purposes is satisfactory compliance with 
the homestead law(J). 

In case of a deceased claimant who had not resided upon or cultivated tthe land embraced 
in his entry, the heir or devisee, though not required to reside upon, must cultivate and im- 
prove the tract, or the entry may be contested for abandonment (^). 

A new homestead entiy will be allowed where the important condition of cultivation cattnol 
be complied with(*). 

Amendment. 

An amendment cannot exclude intervening rights("'). 

Homestead entry may be amended to embrace a contiguous lot not included through errot 
of local officers (**). 

Where a party homesteads one tract of land and settles on another tract, but does not apply 
to amend the entry until after a valid adverse right has intervened he loses his improvements(»). 

Final Proof and Commutation. 
Notice of intention to submit final proof must be published once a week for six weeks(P)» 

(•) John R. McMinn, Lknd Owner^ Vol. ii, p. 37. (*) Clark vs. Lawbon, Land Owner^ Vol. xo, p. aa7. 

0>) Sandall vs. Dayenport, Land Owners Vol. 11, p. (J) T. W. Ltining, Land Owner » Vol. 7, p. 135. 

71. (It) Stewart vs. Jacobs, Land Owners \ ol. 7, p. X35. 

(») Campbell vs. Moore, Land Owner, \o\. ii, p. 7a. i}) L. P. Skarstad, Land Owner, Vol. 9, p. 58. 

C*) George W. Sheppard, Land Owner, Vol, 10, p. 36. (") Richard Griffiths, Land Otuner, Vol. 10, p. 366. 

(•) Harris vs, Radcliffe, Land Owner, Vol. xo, p. 309. (*) Thomas Hammill, Land Ovmer, Vol. xo, p. 9o8l 

(^ W. T. Huey, Land Owner, Vol. ix, p. 37. (•) Sederquist vs. Ayers, Land Owner, VoL xo, p» 
<i) W. E. Whiting, Land Owner, Vol. ix, p. 37. 327. 

(*) Jacklin vs, Samuelion, Land Owner, Vol. 10, p. (P) M. E. Parker, Land Owner, Vol. xo, p. X03. 

3" 
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The published notice invites all parties to show cause, if any, why an entry should not be 
allowed, and any testimony showing a better right in another should be considered (*). 

Final proof taken before the judge or clerk of court, must be. made where the court is held 
and the seal kept^*}. 

Final proof in a homestead and pre-emption entry may be made before a county clerk at his 
office, notwithstanding no court may be held in his county(*)« 

The county judge or clerk of court must transmit to the Register and Receiver the liome- 
stead proof and pre-emption affidavit taken before said judge or clerk(^). 

The final proof should be completed within seven years from date of entry (•). 

Upon a protest against final proof, any testimony showing a better right in the adverse claim- 
ant is competent whether based upon the allegations contained in the protest or not('). 

Occupation of a number of buiMings, as a town or place of business, on a tract of land at 
date thereof, is no bar to final entry, should such occupation be temporary and cease before 
ofiering of final proof (>). 

Final proof may be made where a county is in two land districts at the county seat, though 
it may be in another land district. 

Only disinterested persons living in the vicinity and cognizant of the facts sworn to are com- 
petent witnesses in making final homestead and pre-emption proof(**). 

In pre-emption and commuted homestead cases, the testimony of witnesses, in offering final 
proof, may be taken before any officer authorized to administer oaths ; but under section 2292 
and act of March 3, 1S77, ^^^ testimony of witnesses must be taken before the officer before 
whom the claimant appears(*). 

An absolute conveyance by the claimant of a small portion of an acre belonging to the 
homestead tract, does not disqualify him from making final entry, as notice of such a small 
matter need not be taken cognizance of in the administration of the law. 

An agreement to convey land, entered into by a party prior to final proof, is not considered 
as evidencing bad faith in making the entry, should he obtain a release from the contract; such 
a contract, in any case, is no bar to making the final affidavit, inasmuch as it does not constitute 
the alienation which the law prohibits (J). 

A Verbal agreement to sell land, is not binding under the statute of frauds, and will not in- 
validate the rights of a homesteader. 

Where a claimant has made final proof and paid or te;idered the fees and commissions, he 
is entitled to a final certificate, and has a right to make an i^reemeqt to sell the land(^). 

Where final proof of a homestead claimant is satisfactory except that he has made a quit* 
claim deed for the land in question, he should be allowed an opportunity to prove his allega- 
tions that such deed was made under duress(^). 

Five rules are laid down, which recognize a deserted wife or child as the absent husband's 
agent: 

1. Where the entry man has established a residence and placed his wife upon the land, no 
one but his wife shall be heard to allege the desertion, in proof of his change of residence or 
abandonment, during the period of seven years from date of the entry, provided that she 
maintains a residence on the land. 

2. Within seven years from date of the entry, if the wife, maintaining her residence on the 
land, shall allege and prove her husband's desertion of her, said entry shall be canceled, and 
she shall be permitted to enter the land in her own name, provided that she is the head of a 
family, or that she has the legal rignt to acquire real property as a feme sole. 

(•) Spencer vs. Carleton, Land Owner ^ Vol, 11, p. 98. (*) W. W. Burke, Land Owner , Vol. xo, p. 55. 

(*) H. N. Copp Land Owner ^ Vol. xo, p. 256. (>) Fred Hodge, Land Owner ^ Vol. zx, p. 98. 

(«) M. A. Butteriield, Land Owner ^ Vol. xo, p. 310. (J) Matthiessen and Ward fj. \^V^mi^, Land Owner, 
(*) Instructions, Land Owner ^ Vol. 8, p. 35. Vol. xo, p. 35(5. 

. (•) Christy w. Siegel, Land Owner , Vol. 9, p. 149. (*) James vs, Schofield, Land Owner , Vol. xo, p. 324. 

(0 Spencer vs. Carleton, Land Oruner^ Vol. xx, p. 98. Lownro Van Gieson, Land Owner, Vol. 10, p. 358, 
(I) Matthiessen vs. Williams Land Owner y Vol. 10, 
-P. 356. 
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3. At the date that final proof of the husband's entry is required by the laws and regula- ' 
tions, if the deserted wife has not made entry, as above provided, she shall be permitted to 
make final proof as her husband's agent, and in his name (except that her affidavit of non- 
alienation shall cover her own and his acts,) and his entry shall be regarded, as suspended, 
and shall be referred for confirmation to the Board of Equitable Adjudication. 

4* A deserted wife may, as her husband's agent, cpmmute his entry or purchase it under the 
act of June 15, 1880; and the entry shall be regarded as suspended, and shall be referred for 
confirmation to the Board of Equitable Adjudication. 

5. Where the entryman's wife is deceased, the foregoing rules shall apply to his child, who 
is not twenty-one years of age at date of the offer to purchase, commute, or make final proof 
as an agent, or at date of the offer to enter; provided th^t in the latter case the child shall be 
the head of a family(*). 

In the absence of positive proof, no presumption of the death of a party can be indulged 
until after the expiration of seven years^*). 

The granting of Jetters of administration is sufficient proof of death(°). 

Proof of cultivation must be shown after death of claimant to date of final proof(*). 

Section 2291 does not provide for the issue of patent even to heirs or devisees, unless they 
are citizens of the United States. In case of unknown heirs there can be no certainty on this 
point. It liiay happen, under an allegation that the residence of the heirs is unknown, that 
there may be, in fact, no heirs, and consequently no representative of the homestead settler. 
Therefore, leaving out of consideration the question of the power of an administrator to make 
the required proof in homestead cases, which is not by any means clear under the law, it 
must be apparent that a patent to " the heirs," without probf of their identity and qualifica- 
tions, was not contemplated ; otherwise the requirement of citizenship would not have been 
inserted (•). 

Final proof by the minor child of a deceased entryman who was unnaturalized at date of 
death, must show that the naturalization oaths prescribed by law were ad ministered (*). 

Where a guardian makes a homestead entry for the minor orphan child of a deceased sol- 
dier, and said child becomes of age prior to time of making final proof, the final affidavit must 
be made by the beneficiary(«) 

The administrator may make entry and final proof for the benefit of the infant children, 
where homestead claimant dies before completing proceedings for making entry (^). 

The devisee of a homes^tead claimant has the same right as his heirs, in case there are no 
heirs(t). 

A homestead claimant cannot by will defeat the law which provides who shall take the 
homestead in case of his death (J). 

Where a homestead claimant applies to make cash purchase of the land embraced in his 
entry, he must show cultivation of the land as well as residence thereonf'). 

Abandonment and Contest. 

In homestead cases six months and one day must elapse before contest can be initiated(*). 

Where a party makes an entry in fraud of the homestead laws, a contest may be ordered at 
any time to defeat such fraud and protect the interests of the government{™). 

If the homestead party fails to make proof after seven years, the would-be contestant has a 
preference right of entry if the sole occupant of the land("). 

(») Bray vs. Colby, Land Owner, Vol. 10, p. 360. Q>) Fred Muske, Land Owner^ Vol. 10, p. 35. 

(»>) Dodd vs. Gamble, Land Otvner, Vol. xo, p. 359. ($) H. C. Dodge, Land Owner, Vol. 8, p. 193. 

(•) Adclph Seidcnsticker, Land Owner, Yo\. 8, p. 55. (J) Sarah Leonard, Land Oxuner, Vol. 9, p. 6. 

(*) John J. Jones, Land Owner, Vol. 9, p. 73. i^) Lorenzo A. Paddcck, Land Owner, Vol. 10, p. 91. 

/•) Suspended Entries, Land O^vner, Vol. 7, p. 91. (>) Baxter vs. Cross, Land Owner, Vol. 11, p. X03. 

(«) A. B. Hays, Land Owner, Vol. 10, p. 192. (■») Condon vs. Arnold, Land Owner, Vol. 10, p. 96^ 

(«) J. F. Folsjui, Land Owner, Vol. 10, p. 394. (a) Jackson t/j. Jackson, Land Oivner,yo\. 9, p. B30. 
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A contest by a divorced wife against her absent husband's homestead entry should be treated 
as between parties who were never married(»). ; 

Offering to sell a relinquishment is not sufficient ground on which to order a hearing(^) 

An attempted sale of land embraced in a homestead entry, is nbt sufficient ground for can> 
celktion, but raises a presumption of bad faith (•), 

A contract to sell part of a homestead is void, and will not affect the legal status of the 
claimant. Only an absolute conveyance will defeat bis right('). 

Where a party believes that as a settler he has a better right to the tract than the entryman^ 
he should initiate contest by filing his application to enter within the period prescribed by 
Uw(«). 

In initiating a contest against a homestead entry, the contestant need not make application 
*o enterC). 

A pre-emptor cannot cite a homstead claiQiant to a hearing until date of offering final 
|Mroof(«). 

A party having made a homestead entry failed to cultivate the land, and sold his tract to a 
woman, who, on the plea of being an innocent purchaser for valuable consideration, applied 
to have a patient issued to her for said entry : Held^ that the applicant cannot be considered 
an innocent purchaser without notice; that the homestead right is made dependent upon the 
performance of certain conditions, and purchasers are bound to know the law, and examine 
the tiUes they buy(»»). 

Purchasers of a homestead before patent have no standing in a contest(*). 

Where one contest against a homestead entry is pending, a second application to contest 
will be rejected(J). 

In contest against a homestead entry the character of a witness may be impeached, and a 
continuance had for purpose of seeming evidence in rebuttal (^). 

No improvement and settlement made by contestee» after initiation of a contest against his 
entry, shall accrue to his benefit, or act to defeat the vested rights of a contestant and appli- 
cant(>). 

In a case a hearing ordered in the usual manner will not develop the truth where perjury 
of witnesses in making final homestead proof has been alleged, the local officers may make 
personal inquiry("»). 

Relinquishment. 

Relinquishment obtained while the homestead party was whplly or partially under the in* 
fiuence of intoxicating liquors is void("). 

A relinquishment obtained while the claimant was in a drunken stupor, and objected to 
afterwards, cannot be considered a voluntary act(«). 

A relinquishment to have full force and effect must have been knowingly and voluntarily 
made(P). 

It does not appear that the widow or heirs, if any, authorized the administrator to relin- 
. qnish their rights(4). ' 

A widow or administrator can alone relinquish when the sole heir of the deceased ('). 

(•) Thomas pj. Thomas, Z««4/C>xM/r, Vol. io,p. 19. (k) Packard V9. Jackson, LandOvrntr^ Vol. 9, p. 
' (^) Bailey v. Olson, Ldmd Owner, Vol. 10, p. 990. 187. 

(•) Gtiyton V*. Prince, l^nd Owner, Vol. xo, p. 70. (J) Instructions, Land Owner, Vol. 7, p. 39. 

(*) Aldrich M. Anderson, i:«i»4/ Owner, Vol. 10, p. (■) J. C. Trempcr, Zand Owner, Vol. 6, p. 153. 

358. (») Desarchy w. Juares, Land Owner, Vol. xo, p. 
(^ Bishop ve. Porter, iMui Owner, Vol. 10, p. 371. 91. 

(^ Bailey ve. Olson, Land Owner, Vol. xo, p. 290. (•) Duncan vt. Campbell, Land Owner, Vol. zo, p. 
(^ I>csarchy 9* Juarec, Land Owner, Vol. 10, p. 91. 349. 

<h) Margaret Kissack, Land Owner, Vol. 6, p. 2S9. (P) Ftcker ve. Murphy, Land Owner, Vol. xo, p. 377, 

(I) Instructions, Land Owner, Vol. 9, p. axo. («) Sally Hickok, Land Owner, Vol. 9, p. X73. 

P) G. E. Van Ostraud, Land Ovmer, Vol. 9, p. t, O Geoige Taylor, Land Owner, Vol. 9, p. 37. 
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The relinquishment of an entry will not be ncogsaztd except on proof of proper authority 
lherefor{*). 

A homestead claimant may relinquish part of his entry without assigning any reason for 
such action, and may commute part of his claim before or after cancellation of the remaining 
portion(*). 

In case a homestead' entry embracing an area in excess of i6o acres (the party paying for 
such excess) is canceled for relinquishment, the party to the entry has no claim to the excess 
in area over l6o acres{«). 

The purchaser of the relinquishment of public land entry gains no rights against the United 
States from the mere fact of such purchase, and the question of duplicate sales or of the pay- 
ment or non-payment of the purchase money, has no legal bearing in the determination of a 
case(*). 

Where a party made a homestead entry, believing residence on the land was not required, 
and voluntarily relinquished his entry, his application for return of the fees and commisaons 
cannot be granted(*). 

The moment a relinquishment is filed, the land covered by the entry thus abandoned re> 
verts to the Government, and is open to settlement and entry. When the relinquishment is 
presented, the entry should be immediately canceled without reference to what party may ac- 
quire a preference right of entry by such cancellation^). 

In the event of a legal contest, pending when the relinquishment is filed, the preference 
right of entry enures to the contestant^'). 

A relinquishment does not open land to pre-empti6n entry until filed ; if then a legal contest 
and application to enter are pending, the contestant on the successful termination of the contest 
has a preference right of entry («). 

A preference right of entry is not assignable, and cann6t be transferred by a father to his 
daughter(*). 

Pre-emption Homesteads. 

The right to transmute a pre-emption filing to a homestead, depends upon the validity of 
the pre-emption claim. (*) 

Pre'-emption filing, where party has resided on tract five years, may be transmuted to a 
homestead entry, and notice to prove up may be given on same day, if there has been five 
years of residence since settlement. (J) 

Pre-emptors who would transmute to homesteads, must give notice to subsequent home- 
stead claimants on the sam^ land who may contest the transmutation. (^) 

Soldiers' Homesteads. 

These forms have been prescribed by recent regulations in view of attempted frauds on sol- 
diers. 

SOLDIER'S DECLARATORY STATEMENT. 
No. . 

I^ — ^— . ^ of County and Statp or T.^nritory of , do solemlyswear that I served for a period 

of in the Army' of the United States during the war of the rebellidn, and was honorably discharged there- 
from, as shown by a statement of such service herewith, and that I have remained loy^ to the Government^; 
that 1 have never made homestead ^ntry or filed a declaratorjr statement under sections' 2290 and 2304 of the 
Revised Statutes; thiCt I have located as a homestead under said statute the ' >, aiid hereby ^ve notiofc of 
my intention to claim and enter said tract ; that this location is made for my exclusive use and benefit, for the 
purpose of my actual settlement and cultivation, and not eidier directly or indirectly for the use or benefit of 
anv other person. v - 

My present' post-office address is , ' ' ^ 

Swomandsubscr&edbeforemethis— p— — dayof— — — , x&— . .... . 

[Seal.] . , . — -. 



(•) Childs vs, CorhelhiSfZaffdT (hvmsr, Vol. 10, p. (s) A. J. Doremus, Land Owner, Vol. zo, p. 39Z. 

366. (h) HentoB VS4 Howard, JLand Owner, Vol. gl p.- 
Q) J. L. Gray, Landowner, Vol. 6, p. ift. 170. 

(•) S. A. Baker, Landowner, Vol. xo, p. 360. Q) Slate ve: Dorr, Land Owner, Vol. io,.p. 3x0. 

(«) Andrew Korbe, LandOwner^, Vol. xo, p. 134. (J) F. D. Packard, Land Owner, Vol. 8, p. 91. 

(•) John Gaiiand, Land Owner, Vol. 9, p. x68. (^) Wolf 9«. Strubic, Ltmd Owner ^ Vol. 9 p. 148. - 
{O Whitford «r. Itefaton; Land Owner, Vol. zo, p. ' 

374. 



THE AMERICAN SETTLER'S GUIDE. 63 

SOLDIER'S DECLARATORY STATEMENT (FILED BY AN AGENT). 

-No. 

I, ' ■ , of ■ ' ■' County and State of Territory of ■ , do solemly swear that I served for a period 

if — — — in the Army of the United States during the war of the rebellion, and was honorably dischai^ed there- 
%om, as shown by a ^tement of such service herewith, and that I have remained loyal to the Government ; 
that I have never made homestead entr^r or filed a declaratory statement under sections 3090, 330^, or 2309 of 
the Revised Statutes; that I have appointed, by power of attorney duly executed oh the ■ day of ■ — 
(or I do hereby appoint), ■■■•■■■■ ■ ■■ ■, of ■ county and State of , my true and lawful agent, under 

section 3309 aforesaid, to select for me and in my name, and file my declaratox^ statement for a homestead right 
ander the aforesaid sections ; and I hereby give notice cS. my intenticm to claim and enter said tract under said 
.tatute ; that the location heron authorized is made for my exclusive use and benefit, for the purpose of my 
actual setdement and. cultivation, and not either directly or indirectly for the use and benefit of any other 
person ; that my said attorney hu no interest, present or prospective, in the premises, and that I have made 
no arrangement or agreement with him or an^ other person for any sale or attempted sale or reltnciuishment <^ 
my claim in any manner or for any consideration whatever, and that I have not signed this declaration in blank. 

Sworn and subscribed before me this . day of , x8— >, and I certify that the foregoing declaration 

-was fuUy filled out before being subscribed or attested. 

[Official seal.] . 

By virtue of the for^;<(Mng, aad rfa certain power of attorney therein named, duly executed on the ^^>- day 
of ' , and filed herewith, I hereby select the — - as the homestead claun of— — , the aforesaid, . 

«nd do solemnly swear that the same is filed in good foith for the purpose therein specified^ and that I have 
no interest or authority in the matter, present or prospective, beyond the filing of the same as the true and law . 

^t i«ent of the said -— ^> , as provided by section 3309 of the Revised Statutes of the United* States. 

, Agtnt. 

Sworn and subscribed before me this — — day of.—, 18-% 

[Official seaL] k 

The filing of a soldier's declaratory statement is a personal privilege, and should not be con- 
«trued to his injury. A soldier who made and abandoned an original homestead of 80 acres 
prior to June 1 874, may make an'additional entry of 80 acres more(*). 

Application to file pre-emption and homestead declaratory statement at the same time will 
be rejected(*). 

A settler^ a pait of whose claim is surveyed, is not l)ound to file his declaratory statement 
until the plat of the other township is first filed in the local office («). 

A pre-emptor may settle on land covered by a soldier's filing and file his pre-emption de- 
claratory statement. After the homestead party has made entry, the pre-emptor is not. de* 
prived of his privilege of making proof and payment because of a third party's contest against 
the said homestead entry (^). 

"Where good cause has prevented entry and an adverse right has been admitted, it wiU be 
held proper within the discretion of the General Land Office to allow the soldier to make an 
entry upon another tract ; Provided, That it shall be shown to the full satisfaction of the Com- 
missioner that the default was practically beyond the power of the claimant to avoid(*). 

"Where a soldier who failed to make entry finds that another party has homesteaded the 
land embraced in his declaratory statement, he may commence contest for abandonment if the 
<ither party has not had a legal residence on the land('). 

A homestead party must in person ms^e entry and commence settlement and improvements- 
on the land claimed wMhin sU months firqm date of his declaratory statement(s). 

^ months' additional time after entry is not allowed in soldiers' lii^omestead cases(^). ; 

Notwithstanding a soldier did not live to serve ninety days, his widow will be allowed- to 
apply the term of his enlistment under section- 2307 R. S.(*). 

A soldite while serving in the Army cannot acquire title to land as a homestead until his 
term of service expires{J). 

The *<H6me guards" of the State of Missouri are not entitled to make additional home- 
stead entries under section 2306 R. S.(*). 

A soldier may enter less land than he is entitled to. The balance is waived(»). 

Where a soldier was taken prisoner and paroled, and was discharged by reason of sucb 

■;.... ■...,. ^ . 1 ■ ' " . ' ' 

(■) ifavoahw. Gerard, iMnd Owiur\ Vol. xo, p. aap. (•)• W. H. Hyers, Land Owner ^ Vol. xo, p. 4. 

<>> Helen and Kcnyon, Lund Owner ^ Vol. 9, p. 2x3. (»») Lloyd H. Dillon, Land Owner ^ Vol. xo, p. 70, 

(•) Instructions, Land Owner, Vol. 10, p. 345. («) Justus E. Casey, Land Owner, Vol.' 6, p. 173. ' 

(*0 Jol^tt W, Deen, Land Owner, Vol. 10, p. 153. (J) Charles Harris, Land Oivner, Vol. 6, p. X90. 

(•) General Land CHfite Circular, March x, X884, p. 93. <k) Wilson Miller, Land Owner, Vol. 6, p. 190. 

(^ J. H. Hosmer, Land Owner, Vol. xo, p. 9a. (i)-Columbns*J. James, Land Owner, Vol. 9 p 166 
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parole* he would be entitled, in computing residence on his homestead entry, to credit for his 
full term of enlistment, provided always, that at least one year's residence is had on the home- 
iead(*). 

The entire term of enlistment, without reference to when the war of thA rebellion closed, 
>ovems in computing the time in a soldier's homestead entry. 

After a soldier's widow makes a homestead entry, as such, she may marry without losii^ 
the credit of her first husband's term of enlistment(^). 

A married woman under the age of twenty one years, who is the child of a deceased person, 
qualified, if living, to make "a soldier's homestead," is a minor orphan child, within the 
meaning of section 2307, R. S.(«). 

The same forms are used in homestead entries made for minor orphan children of deceased 
soldiers as in other homestead cases, the application being signed by the guardian for the bene- 
fit of the children, who must be named. The guardian must appear at the local land office, 
and make the required affidavit, unless he, or some one of the minor children, are actually re- 
siding on the land applied for, in which event it may be made before the clerk of the court 
for the county in which the land is situated. In case the minor child or children should be- 
come of age before final proof is made, they are not required to establish residence on the 
land. None but the widow or minor orphan children can derive any benefit of a deceased 
soldier's service in the army in making an original homestead entry(*). 

The patent in a homestead entry made by a guardian for the benefit of the minor orphan 
child of a deceased soldier, must issue to the beneficiary whether he or she is of ^e at date 
thereof or not(«). 

Where a guardian makes a homestead entry for the minor orphan child of a deceased soldier, 
and said child becomes of age prior to time of making final proof, the final affidavit must be 
made by the beneficiary(^. ' 

A certificate of right to make a soldier's additional homestead entry for 19.85 acres may be 
located on a 40-acre tract, by paying for the excess in cash. In locating soldiers' certificates 
the general rule is that they can take their fsice value or lots containing twice as much, or any 
quantity less, ll^us a 7^ acre certificate will locate 15 acres or less quantity('). 

A soldier's additional homestead entry cannot be made upon lands on which are located the 
house and other improvements of an adtual settler who has asserted his right to the land by a 
pre-emption filing or homestead entry (^). 

Act of June 16, x88o (p. 51.). 

A contest with the government on all^;ation of fraud is not a contest with adverse ckum% 
and cannot be brought within the act of June 16, 1880, allowing repayment for erroneous en- 
trics(«). 

Repayment will be allowed under act of June 16, 1880, where a second and therefore illegal 
homestead entry was made through ignorance of the law(^). 

Act of March 3, 1879. (p. ay.) 

A woman having married is not disqualified fix>m mailing a liomestead entry under Act of 
March 3, 1879, who would otherwise be qualified(*). 

The Act of March 3, 1879, includes widows and all who succeed to the right of the chum- 
ante). 

A party whosie original entry has been canceled, has no rights under the law of March 3» 

'879C). 

(•) O. H. Quimby, Laiul Oumer, Vol. 10, p. 394. ' (k) Brooks w. Tobien, Land OtiwMr, Vol. 10, p. 5 

0) Elisabeth Porter, Land Oumer, Vol. xo, p. 344. (>) Thomas Guineau, Land Ovnur, Vd. 9, p. ISJ. 

(•) Maria J. Stuart, Land Owmt, Vol. 7. p. 148. (I) Duthan B. Snody, Land Ovmtr, Vol. 10, p. to. 

(«) W. A. Sickler, Land Owner, Vol. xi, p. 38. (k) Eda M. Carnochan, Land Ornntr, Vol. 8, p. im. 

(•) E. J. Records, Land Owner, Vol. xo, p. «56. (») Annie Anderson, Lattd 07»ner, Vol. 8, p. X77. 

(0 J. F. Folsom. Land Owner, Vol. 10, p. 394. (-) Joseph Birchfield, Land Owner, Vol. X0. p. %f. 
if) William H. Glass, Land Oitmer, f ol. xo,». m. 
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Whenim ^(^ditional homestead entry is made under the Act of March 3, 1879, the land cm. 
braced need not be actually cultivated to crop(»). ' 

A party who entered 80 acres of land under the homestead laws, and received patent there- 
or cannot relinquish his entry and make another one under the act of March 3, l879(^). 

Because part of the land in a homestead entry is beyond a railroad grant, should not prevent- 
an additidnal homestead entry under the Act of March 3, iSyQ^). 

Under Act of March 3, 1879, no credit is allowed for settlement prior to entry (*). 

Under same act a homestead entry was allowed notwithstanding no settlement was made 
onder original entry (•). 

Parties making new or additional entries under the Acts of March 3, 1879, ^^^ J^^Y ^t '879, , 
have seven years within which to make final proof ('), 

(•) Eben M. Gordon, Latui Owner ^ Vol. 9, p. X48. (*) John Casson, Land Owner ^ Vol. 8, p. 35^, 
{^) George G. Brewer, Land Owners Vol. tx, p. 4. (•) Anton Rager, Land Owner, Vol. 8,'p, 35*, 
(•) Benjamin Geyler, Land Owner, Vol. 9, p. iz6. ' (<) Jemina Benbow, Land Owner, Vol. xo, p. saft: 

5 



CHAPTER IV. 

PRE-EMPTIONS. 
I. Pre-emption Claims. 

The principal difference between the homestead and the pre-emption privilege is : f . Tliat 
^faejpond the small fees and commissions to the Registers and Receivers, nothing is paid for the 
•land homesteadedy whereas I1.25 or ^{(2.50 per acre in money or its equivalent must be paid for 
the land pre-empted. Formerly the homestead right commenced fronr date of entry at the local 
land office, while the pre-emption right was initiated by settlement on lands subject thereto* 
But by Act of Congress of May 14, 1880 (see last ^Impter), a homestead claim is allowed to 
relate back to date of settlement, like a pre-emption claim. 

The principal resemblances are : i. That certain time is allowed after the first papers are filed 
in the land office within which final proof must be made. 2. Residence and cultivation and 
improvements are necessary to secure title. 5. Settlement may be made on unsurveyed land. 

Formerly the hpmestead right could attachNonly to surveyed land. In this respect it then 
differed from the pre-emption right. * At present there is no such difference between the two 
kinds of claims. 

Pre-emptions are admissible to the extent of one-quarter section or one hundred and sixty 
acres of ** offered " and " unoffered," " minimum " and " double-minimum "(•) lands, and upon 
any of the unsurveyed lands belonging to the United States to which the Indian title is extin- 
guished, although in the case of unsurveyed lands no definite proceedings can be had as to 
completion of title until after tiie surveys are extended and officially returned to the district 
land office. 

Wliere the tract is ** offered'''' land, the party must file with tlie district land officers his dedaia- 
tory statement as to the fact of his settlement within thirty days from tlie date of said settlement, 
form below, and within one year from date of settlement must appear before the Register and 
Receiver and make proof of his actual residence on, and cultivation of, the tract, and secure the 
same by paying cash, or locating thereon military bounty-land warrants, or agricultural-college 
or other scrip, according to law. 

DECLARATORY STATEMENT FOR CASES WHERE THE LAND CLAIMED IS SUBJECT TO 

PRIVATE ENTRY. 

I, ', of , being — — , have, since the first day of———, A. D., 18—, settled and improved 

the ■ ■ quarter of section No. , in township No. — — , of range No. , in the district of lands subject 

to sale at the land office at — — , and coptaining ■ acres, which land had been rendered subject ioPriaeU^ 
entry prior to my settlement thereon ; and I do nereby declare my intention to claim the said tract of I4nd as a 
pre-emption right, under section 3359 of the Revised Statutes of the United States. 

Given under my hand this — day of , A. D., 18—. 



In presence of — — — . 

"UTiere the tract has been surveyed and not offered at public sale, the claimant must file his 
declaratory stateme'nt within three months from date of settlement, and make proof and payment 
within thirty months after the expiration of the three months allowed for filing his declaratory 
notice, or, in other words, within thirty-three months from date of settlement. 

Wliere settlements are made on unsurveyed lands, settlers are required, within three months 
after the date of the receipt at the district land office of the approved plat of the township 
embracing their claims, to file their declaratory statement with ^the Register of the proper land 
office, as in cases of nnoffered land above, and tliereafter to make proof and payment for the 

(•> These four terms were explained in the first chapter. 

(66) 
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tnct within thirty months from the expiration of said three months. The local oiQcezs osnallj 
publish a notice when the plat is filed. 

When two or more settlers on unsurveyed land are found upon survey to be residing upon, o* 
to have valuable improvements upon, the same smallest legal subdivision, they may make joint 
entry of such tract, and separate entries of the residue of their cUims. This joint entry may be 
made in pursuance of contract between the parties, or without it. , 

DECLARATORY STATEMENT FOR CASES WHERE THE LAND IS NOT SUBJECT TO PRIVATE ENTRY. 

I^ ■!! , of [, being , have, on the " day of , A. D., i8 — , settled and Improved 

<he — quarter of section No. , in township No. , of range No. — -, in the district of lands subiect 

to sale at the land office at r-, and containing » acres, which land has not yet been oflTeied at public 

sale, and thus rendered subject to private entry ; and I do hereby declare my intention to claim the said tract of 
iand as a pre-emption right under section 2359 of the Revised Sututes of the United States. 

Given under my hand this — day of——, A. D., 18— 

In pxcsenoe of — — — , 

a* WHO ARE QUAUFIED FRE-EMPTORS. 

The pre-emption privily is restricted to heads of families, widows, or single persons over 
the age of twenty>one, who are citizens of the United States, or who have declared Aeir inten- 
tion to become citizens, as required by the naturalization laws. This does not include Indians, 
except such as have ceased their tribal relations and been declared citizens by treades or acts of 
Congress. 

Those are excluded who own three hundred and twenty acres of land, who have left agricul- 
tural land of their own (n6t a town lot) in the same State or Territory, and those who intend to 
settle for the purpose of speculation instead of cultivation and residence.'"' 

If a single woman marry after filing her declaratory statement, she abandons her right as a 
prc-emptor(*). 

Under the pre-emption laws, the "head of a family*' means the actual Uving head of a family* 
A deserted wife or one whose husband is a confirmed drunkard may be the head of a family(^). 

A married woman who has minor children and has been abandoned without cause by her 
husband and left to support and maintain herself and children, is the head of a family, and en- 
titled to pre-empt in her own name(*). 

A party*s declarations of being a naturalized citizen or having declared his intentions to be- 
<x>me a citizen are not competent cridence, though his declarations that he is not a citizen are 
■competent(*). 

A party cannot hold public land as a tenant for a claimant tinder the pre-emption law{*), 

i. SETTLEMENT AND FILING. 

Fh)m the moment a claimant enters upon land subject to pre-emption with the intention of 
remaining and entering the land according to law, and does some act showii^ such intention, he 
IS a settler{'). Such act may consist in erecting a house, clearing timber, building fences, etc. 

Having made a settiement, his next step towards securing tiUe is the filing of his declaratory 
statement within the time specified, or he will be liable to lose his claim. 

The pendency of a contest between two pre-emption claimants does not exclude pre-emption 
settlement and filing. They may be made subject to the decision in the contest pending(s). 

The filing of a declaratory statement before settlement is a nullity. 

A settier may file a second declaratory statement for the^ same tract(^). 

A setder can make but one legal filing under the pre-emption laws('). 

But one pre-emption right is extended to the settler, and only one declaratory statement can 
he legally filed by the same party (J). 

(») Ellen AUanson, Copp's Public Land Laws, p. 287. (*) Wakeman vs. Bradley, Land Otuiut^ Vol. a, p. x6a 

(«) Sarah E. R. Hazelrikg, Copp's Public Land Laws, p. 286. 

(*) Walker's Heirs vs. California, Copp's Public Land Laws, p. 287, 

i«) Dtlla vs. Bohall, Land Owner y Vol. 4, p. 162, (0 AUman vs. Thulon, Copp's Public Land Laws, pb 690 
c) Schafer vs. Scheibel et at., Copp's Public Land ]>ws, p. 992. . 
k) Wm. L. Philips, Land Owner, WkA. 8, p. 139. 
/») Maria Stevens, Land Owner, Vol. 4, p. 39. (J) Minor vs. Briggs, Land Owner , Vol. 4, p. 69. 

^Austrian vs. Hogan, Land Owner, Vol. 6, p. 172. 
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Section 526i, Revised Statutes, forbids second filings where the first is legaL 

Local officers are directed to allow no second or amended filings without first submitting Uie 
facts to the Commissioner of the General Land Office, and after receiving formal authority for 
such actioii(*). 

A declaratory statement can be amended only in case of mistake or misdescription(*). 

To allow a second filing by one who knew his first filing was illegal, and who claims to be 
benefited by the illegality of his first filing, would be allowing a party to take advantage of his 
own wrong, and encourage others to wrong-doing, by removing the penalty therefor{«). 

A second filing is allowed in case of a minor, a bona fide settler, on becoming of age, as an 
amendment, to correspond with the facts of his legal settlement, provided there is no adverse 
claim(*). 

Where a party filed on land not habitable for agricultural purposes, but which was clearly 
^wamp land, a second filing will be allowed on land properly agricultural in character(«). 

In case it satisfactorily appears that a pre-emption settler has made an error in his declaratory 
statement, so that a tract he has improved has been excluded therefrom, he is allowed to amend 
his declaratory statement so as to include said tract, subject to an adverse clami('). 

A pre-emptor who has misdescribed the land embracing his residence and improvements, is 
allowed to amend, unless by his own laches, negligence or declarations, he has barred his right 
in favor oian adverse interest(«). 

A widow who, by mistake, filed a declaratory statement in her own name, instead of for «*the 
heirs," will be allowed, on a proper showing, to amend her filing. Such mistake does not 
operate to defeat the rights of the heirs under the pre-emption laws(*»). 

A declaratory statement on file in the proper office is notice to the world of the location and 
extent of a pre-emption claim ; and no subsequent amendment, except for error or mistake, can 
operate to defeat a right initiated prior to such amendment(*). 

A party whose application to file a declaratory statement is rejected has a right to appeal. 
His failure to do so will conclude any right he may have had to the land claimed at the time of 
such refusal^). '. * 

All rights of pre-emption existing in any person upon land in a township offered at public sale 
are extinguished on the day appointed for the commencement of the sales, if not asserted prior 
to the date of sale, and no rights can descend to heirs based upon settlement prior thereto. 

Land designated as mineral, but actually agricultural in character, is only subject to pre- 
emption after its segregation from the mineral lands by the Secretary of the Interior(*). 

After land has been proclaimed, no filing can be received until after the o^trang— provided 
the land still remains unsold. 

A party settled on unsurveyed land. When a certain township was surveyed, a part of his 
claim was found therein, the balance being in an adjoining unsurveyed township. The settler 
filed for the portion of his claim which was surveyed, and gave notice that he claimed land in 
the adjoining unsurveyed township. The time within which, by law, he was required to prove 
up his claim was about to expire, and the other township had not been surveyed; it was held by 
the Land Department that after the other township should be surveyed, and the plat thereof 
returned, the settler should be allowed the usual time within which to file his declaratory state- 
ment and prove up and pay for his entire claim(*). 

A pre-emption settler on unsurveyed lands is not bound to file his declaratory statement until 
after an approved survey has been made which shall enable him to describe the land claimed by 
proper legal sub-divisions. Where part only of his claim has been surveyed, he is not bound to 

(•) D. C. Brownell, Lmnd Owner ^ Vol. 4, p. 41. 
^) D. A. Snyder, Land Owner , Vol. 2, p. xi6. 
(•) French w. Tatro, Land Owner ^ Vol. 3, p. i^ (*) Ibid. 

(•) F. L. Goings, Ijtnd Owner ^ Vol. 4. p. X17. (i) Instructioan, Land Owner ^ Vol. 5, p. 148. 

(f ) Jeff. Newcomb, Land Owner ^ Vol. 2, p. 162. (*) Elixabeth Luce, Land Owner, Vol. l, p. 180, 

(i)Unive»ity of Cala. vs. Block, Copp's Public Land Laws, p. 322. 
(J) Brown vs» White, Copp's Public Land Laws, p. 298. 
JS) Tong vs. Hall et al,, l^nd Oiimer, Vol. 3, p. 3. (») Wra. McHenry, Copp's Public Land Laws, p. ops 
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file antil after the entire tract claimed has been surveyed and plat thereof retained to die local 
office(»). 

A party who filed on an eighty-acre tract, cannot be allowed to file for an eigfafy-acre tnict 
adjoining upon the cancellation of a homestead entry thereon(^). 

Land covered by a homestead is subject to a pre-emption claim initiated prior to the homestead, 
and filing should be received within the l^al period after settlement(*). 

The local land officers have no authority to receive applications to file or enter land which 
is in a state of reservation, and hold them until the reservation is removed, and then place them 
on record, in order to advance the interests or accommodate any individual(^). 

Where land has been reserved and then released from such reservation, the rule is to give 
notice by publication when the land will become subject to appropriation. A pre-emptor who 
has been living on such land will have preference over a pre-emptor who makes settlement on 
the day the land becomes subject to appropriation, other things being equal(*). 

A setder who in good faith is residing on a tract of land cohered by a homestead entry at the 
date of the cancellation of said entry, has a superior right to said tract, if he file under the pre* 
emption law in time, to a person who merely makes a homestead entry on the land the day the 
prior entry is canceled^). 

Where a pre-emptor tenders his declaratory statement for a tract of land before another pre- 
emptor has fully completed his entry, by making payment for the same tract, the declaratory 
statement should be received and the party allowed a regular hearing before the local officers(*). 

The cancellation of a filing upon ex parte affidavits is error (t^). 

Land, when once appropriated under the Homestead Law, is thereafter removed from pre- 
emption settleihent and homestead entry, and can only be again subject to them by a cancellation 
of the homestead entiy in the manner prescribed by law. Such cancellation becomes effective 
at the date of the receipt of the order therefor at the local office(^). 

Lands covered by unexpired homestead filings, may be filed upon under the pre-emption laws 
subject to the homestead filings(*). 

A party cannot file under the pre-emption aifQ the homestead law at the same time. 

C, RESIDENCE AND IMPROVEMENTS, 

The sufficiency of residence and improvements is a question of fact to be decided fh>m the * 
circumstances of each case. The good faith of every claimant must be clearly proven. 

Where a party is very poor, a dug-out in the side of a hill or a sod house is a satisfactory 
place of abode, and four pre-emptors may combine to erect a house on the comer common to 
their claims, but each pre-emptor must reside in his own part of the house(J). Should one ol 
them be unmarried, he may board in the family of a married pre-emptor. 

A public officer may, during the term of his office, actually reside at the capital or other place 
required by law for him to reside, without losing his legal residence(^). 

Where it can be shown that such public officer in good faith intended to appropriate certain 
premises under the pre-emption law, and that after residing thereon for several years he left for 
temporary purposes only, retaining actual possession of the land during such absence, he cannot 
be said to have abandoned either the premises or his claim under the pre-emption laws(*). 

Should a claimant settle late in the autumn in a cold climate, or severe droughts or othei 
fjood cause prevent extensive cultivation, or lack of means seriously interfere, few improve- 
ments and litde cultivation would be required by the Land Department. 

(•) P. A Roundtree, Copp's Public Land Lavrs, p. 296. (i»)Daniel Ashton, Land Owner ^ Vol. 4, p. 1x7. 

(•) Keisker vs* Johnson et al., Copp's Public Land Laws, p. 319. 

(4) McKee w. Walther et al.^ Land Oumer, Vol. 5, p. 84. 

(•)Timmons vs. Gleason, Land Oivner, Vol. 3, p. 71. 

(f) Bom vs. Clemons et al,. Land Owner, Vol. x, p. 67. 

(s)Conroy vs. J^hiUips et al., Copp's Public Land Laws, p. 297. 

(ii)Crystal vs. Dahl, £no vs. McDonald, Copp's Public Land Laws, p. 316. 

(1) Instructions. Land Owner, Vol. z, p. 163. (i) Wright vs. Wood, Copp's Public Land Laws, p. 304. 

i^) Benson vs. Western Pacific R. P . Co., Copp'i Public Land Laws, p. 4x2. 
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d. PROOF AND PAYMENT. i 

Within the time specified on page 66, proof of compliance with the law and payment 
of the money due, or its equivalents in warrant or scrip, must be made. Published notice must 
be given and proof thereof presented as set forth in homestead cases. 

The affidavit required may be made now before the clerk of the county court, while the 
evidence of witnesses may be taken before any officer authorized to administer oaths(»). 

Any person swearing falsely forfeits all right to the land and to the purchase money, and is 
liable to prosecution under the criminal laws of the United States. 

AFFIDAVIT REQUIRED OF PRE-EMPTION CLAIMANT. 

I^ , claiming the right of pre-emption, under section 2259 of the Revised Statutes ot the United 

States, to the of section No. , of township No. — ^, of range No. — — , subject to sale at — — , do 

loiemnly that I have never had the benefit of any right of pre-emption under said section ; that I am not 

the owner of three himdred and twenty acres of land in any Stale or Territory of the United States, nor have I 
settled upon and improved said land to sell the same on speculation, but in good faith to appropriate it to my 
own exclusive use or benefit ; and that I have not. directly or indirectly, made any agreement or contract, in 
any way or manner, with any person or persons whomsoever, by which the title which I may acquire from the 
Government of the tJnited States should inure, in whole or in part, to the benefit of any person except myself 

I, , of the land office at , do hereby certify that the above affidavit was subscribed and 

■ «wom to before me this day of , A. D., 18 — . 

Where a pre-emptor swears falsely, and his entry is canceled because of fraud, the Supreme 
Court Scrip used in payment of his claim is forfeited like a money payment, and can not be 
returned even to innocent vendees of the claimant(^). 

Payment for public lands is required by law to be made to the Receiver. He is the only 
officer authorized to receive such moiiieys. Registers are not so authorized, and parties en- 
trusting their money to a Register do so at their own risk. The official bondsmen of Registers 
cannot be held liable for a breach of private trust by their principals(<'). 

A hearing may be ordered after final proof has been made in a pre-emption case to ascer- 
tain fraud reported by a spedal s^ent(*). 

A proclamation is held to be sufficient notice to a pre-emption claimant, to perfect any pre- 
ferred right that he might have on lands which are offered for sale by such proclamation ; ahii 
where a public notice was duly published at the place whereat interested parties were bound 
to seek information regarding the public lands, a failure to learn of it is their neglect only. 

A notice to pre-emption claimants to'prove up their claims before date of public sale is ex 
gratia, and the absence of such notice would not invalidate the sa]e(*). 

Where a county embraces land in two districts, a claimant who applies for land in one dis- 
trict may, under the Act of March 3, 1877, make the required proof, etc., before the clerk at 
the county seat, though such cpunty seat is located in the other land district('). 

A pre-emptor, when his land lies in two districts, should file a declaratory statement m eacb 
land office, and pay for the portion separately in each district. The regular fees should be 
paid in each office, and a certificate and receipt should issue from each office(8). 

Joint entry by pre-emptors and homestead claimants may be allowed(*»). 

Where a boundary line is recognized between two pre-emptors, A and B, who settled before 
survey on the same legal subdivision, and A sold to C after survey — on a proper showing, a 
joint entry by B and C will be allowed (*). 

A pre-emptor who settled prior to the homestead entry of another party cannot cite such 
entryman to a hearing until date of offering his final proof(J). 

A party who has resided on a tract five years may transmute his pre-emption filing to a 
^homestead entry, and give notice of intention to prove up on the same day. 

(•) Act of June 9, 1880. Land Owner, Vol. 7, p. 58. ^') F. C. Saunders, Land Owner, Vol. xo, p. 169. 

(>») R. F. Pettigrew, Land Owner, Vol. 10, p. 179. («) Instructions, Land Owner, Vol. 10, p. 173. 

(•) John Dotta, Land Owner ^ Vol. lo, p. 86. (•») Burton vs. Stover, Land Owner, Vol. 10. p. 345.. 

(*) Thomas Wrigglesworth, Land Owner, Vol. 11, p. (') Vennegerholtz vj. McKennon, Land Owner, VoL 

74- 6, p. 154. 

(*) Durisoe vs. Cessna, Land Oitmer, Vol. i », p. 104. (J) Desarchy vs. Juarcz.Land Owner, Vol. 10, p. 9i* 
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A party who has resided on a tract for five years without any filing may enter and give no- 
tice of intention to prove up on the same day(*). 

A quit-claim deed executed by an occupant of public iand will not operate to estop the 
gzantor from asserting his own subsequently acquired title. 

A settler who has conveyed by warranty deed the land claimed by him cannot take oath pre- 
scribed by Sec. 2262 Rev. Stats., and cannot, therefore, make a valid pre-emption entry. 

The settler may render himself qualified to take the prescribed oath by showing a rescission 
or annulling of the contract, by which the title the pre-emptor might acquire from the Govern- 
ment would inure to the benefit of another (>^). 

[No. 4-374^.] 

PREEMPTION PROOF. — ^TESTIMONY OF CLAIMANT, 
being called as a witness in ' '■ own behalf in support of ■ ■ pre-emption claim to the 



— — — , testifies as foliows ; 

Ones X. >yhat is your name (written in full and correctly spelled) and a|;e? 

Cues. 2. .Are you the head of a family (if so, of whom does it consist), or a single person? 

Ans. . 

Ques. 3. Are you a native-bom or naturalized citizen of the United States ?* 

Ques. 4 Is your pre-emption claim, above described, within the limits of an incorporated town, or selected 
lite oCthe city or town, or used in any way for trade and business ? 2. Did you leave other land of your'own to 
settle on your present claim ? 3d. Have you ever made a pre-emption filing or entry for lan(l other than that 
-»ou now seek to enter? If so, describe the same. (Answer to the point and in detail.) 

.Ans- »st. ; 2d, — : 3d, . 

Ques. 5. Wljen did you first make settlement on the above-described land ♦ 2d. What was your first act of 
MtueifteBt? jdr Were there any improvements on the land when you settled? If so, state who then owned 
them and whether you purchased the same. 4th. What improvements have you made on the land since settle- 
ment, and what iai ue value of same? 

Ans. ist,*— — ; ad, ; 3d, ; 4th, . 

Ques. 6. When did you first establish an actual reiidence on the land you now-seek to enter? 2d. Has your 
residence thereon since been continuous : 3d. What use have jrou tnade of the land? 4th. Hew much of the 
land, if any, have you broken and cultivated since settlement, and what kind and quality of crops have you 
raised? ^ 

Ans. ist, — — ; 2d, ; 3d, ; 4th, . 

Ques. 7. Are either of the parties who have testified as your witnesses in this case related to you by blood or 
snarriage T If so, state how related. 

Ans. . 



I herebv certify that each ouestion and answer in the foregoing testimony was read to claimant before being 
sabccribed, and was sworn to before me this day of , 188-—. 



PRE-EMFHON PROOF. — TESTIMONY OF WITNESS. 

(The testimony of two witnesses, in this form, taken separately, required m each case.) 
— — , being called as a witness in support of the pre-emption claim of—— to the — — , testifies ai 



I. What is your post-office address ? 



follows: 

^- 

Qu^. 2. How. long have you known claimant, and what is age? 

Ques. 3. Is claimant married or single ? 2d. Of whom does family (if any) consist ? 3d. Is -'-— a na* 

tive or naturalized citizen ? 

Ans. ist, ; ad, ; qd, . 

QueS. 4. Are you familiar with the character of the land ? ad. Are there any indications <^ coal, minerals, 
or salines thereon ? (If so state plainly the nature.) ^d. Is it more valuable for agricultural than mining pur- 
poses ? 4th. Do you reside in its vicinity ? 5th. Is it within the limits of an incorporated town, or selected 
town-site, or used, in any way, for purposes of trade or business ? (Answer to the point and in detail.) 

Ans. ist, ; 2d, ; 3d, ; 4th, ; 5th, . 

Ques. 5. Is claimant the owner of 320 acres in this or any other State or Territory? ad. Did leave 

or abandon a residence on own land in this to reside on the land herein described ? 3d. Has — — 

ever filed for or entered other land under the pre-emption law? 4th. Has mortgaged or agreed to sell the 

the land herein described ? 

Ans, ist, ; ad, ; 3d, ; 4th, . 

Ques. 6. When did claimant first setde on claim? 2d. What was first act of settlement? 3d. 

What improvements has on the land ? 4th, What is the value of such improvements ? 5th. When did 

commence — ^residence thereon? 6th. Has residence been continuous? 7th, What use has 

maAc of the land ? 8th. How much land has broken and cultivated ? (Answer to the point and in detail.) 

, Ans. ist, -; 2d, ; 3d, ; 4th, j} ; 5th, -; 6th, ; 7th, ^; 8th, 



%\ 



[•} F. D. Packard, LMnd Owner, Vol. 8, p. 91. 
y) State of California vs. Alari, Land Owner Vol. 
8, p. 140. 



♦ In case the party is of foreign birtW, a copy of his declaration of intention to become a citizen, or full natui- 
alization certificate, officially certified, must lie filed with the case. 
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. 7. Are you in any way Interested in this claim, or, by blood or marxiage, related todaimaatt 



XT- 



I HBRSBY CBirrirr that witness is a person of respectability ; that each qtastioa and answer in the 

tesdmony was read to — before '— signed name thei^to ; and that the same was sul 

sworn to before me this — *— day of , 18 — . 



NoT«.— The officer before whom the testimony is taken should call the attention of the witness to the follow 
ing section of the Revised Statutes, and state to him that it is the purpose of the Government, if it be ascertained 
that he testifies fidaely, to prosecute him to the full extent of the law. 

Trnji JJCX.-CRIMES.— Cm. 4. 

Sbc. 5303. Every person who, having taken an oath before a competent tribunal, officer, or person, in any 
case in which a \a,w of the United States authorizes an oath to be administered, that he will testify, declare, 
depose, or certify truly, or that any written testimony, declaration, deposition, or certificate by him sutK5<mbed 
is true, wilfully and contrary to such oath states or subscribes any material matter which he does not believe to 
be true, is guilty of penury, and shall be punished by a fine of not more than two thousand dollars, and by 
imprisonment, at hard labor, not more than five years, and shall, moreover, thereafter, be incapable of giving 
testimony in any court of the United States until such time as the judgment against him is reversed. [See ] 17^. J 

The Register and Receiver will thereupon issue the final papers, giving the claimant a dupli- 
cate of the Receiver's receipt for the money paid. The patent will be issued in due course and 
sent to the local lai^d office for delivery, unless otherwise directed by the daimant, as described 
in Qiapter I. 

When two or more settlers on unsurveyed land are found upon survey to be residing upon, or 
to have valuable improvements upon, the same smallest legal subdivision, that is, a foity-acre tract 
or a lot, they may make joint entry of such tract, and separate entries of the balance of their 
claims. This joint entry may be made in pursuance of contract between the fiarties, or with- 
out it. 

At any time after three months after the township plat is filed in the local office, a party who 

wishes a speedy adjustment of his claim may bring contest against adverse claimants by filing his 

affidavit and making provision for the expenses of the contest before the Register and Receiver. 

, The hearing may be adjourned for distance or other good cause, and the testimony may be ti^en 

on a commission issued to any officer authorized to administer oaths. 

When the joint entry is made in pursuance of contract, the contract should be made first, and 
the filing and entry thereafter be made in pursuance thereof, by one party for all concerned. 

This contract must be in writing signed by all parties thereto, attested by two disinterested 
witnesses, and acknowledged befi^re some officer authorized to take acknowledgments of deeds 
within and for tlie State where the land is situated. The character and authority of the officer 
must be verified by the seal of a court of record. 

Proof of occupation by setdement, residence and improvement by each and every patty to the 
contract, must be made. The entry of an inconsiderable excess over one hundred and sixty 
acres will be permitted when the tract is bounded by regular quarter-section lines of survey. 
The pre-emption affidavit will be modified by inserting after the word " whomsoever," the 
words, " save under Section 2274 of the Revised Statutes of the United States, and as specified 
in the contract herewith submitted in pursuance thereof." 

No one who settled after survey was made can be a party to a joint entry, though where a 
party succeeds by purchase to the rights of one of two settlers before survey where there is a 
recognized division of land, such tradt may be entered by the two settlers jointly(»). 

The established rule for awarding entries where two or more bona fide pre-emption claimants 
are found by the Government survey with conflicting or over-lapping claims, is : 

1. Joint entries for the adjustment of coterminuous boundaries. 

2. Entries by legal subdivisions to include principal improvements. 

3. Entry by the prior settler. Such entries to \yt allowed as equity and justice may require(*). 
Should the settler die before establishing his claim within the period limited by law, the title 

may be perfected by the executor, administi-ator, or one of the heirs, by making tlie requisite 
proof of settlement and paying for tlie land; the entry to be made in the name of " the heirs *' 
of the deceased settler ; and the patent will be issued accordingly. Tlie legal representative! 

(») Vennigerholtx v*. McKennon, Land Owner ^ Vol. 6, p. 154. • 

i^) Powell vs. Bcatty. I^nd Owner, Vol. a, p. 115. 
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of the deceased pre-emptpr are entitled to make the entry at any time within the period durixig 
which the pre<emptor would have been entitled to do so had he lived. ) . 

The executor, administrator, or one of the heirs, has the absolute right to complete the neoes- 
sary'proceedings for* acquisition of title in case of a deceased pre-emption. claimant(*). The 
Land Department does not inquire if there are any heirs; but if there are any, it casts the 
title distributively upon each by including him in the general provision(^). 

RUUNGS. 

Where, from the nature of the land entered under the pre-empdon law, it would appear that 
the elftitn^ T^t has selected it for speculative purposes rather than for purposes of improvement 
and cultivation, the evidence of good faith and occupation should be of the most satisfactory 
character(«). 

An unlawful occupant cannot prevent the legal settlement of a qualified pre-emptor on pabUc 
lands. 

A pre-emptor may pay for part of his claim and abandon the balance(^). 

The possibility of one party tstking the improvements of another is recognized as within the 
contemplation of the pre-emption enactments(*). 

Parties who apply to make entry of lands under the provisions of the pre-emption laws, 
should be required to show by affidavit or otherwise that they have not made a previous filing^). 

The even sections alcmg the route of the railroad granted by act of July i, 1862, and the acts 
amendatory thereof, must be sold for not less than I2.50 per acre(<). 

A pre-emptor who settled prior to withdrawal for railroads, may enter his land at the minimum 
price at imy time prior to the initiation of an adverse right by another settler(^}. 

Where a pre-emptor makes final proof and payfbent and certificate for patent issued, such 
certificate may be assigned to a dona fide purchaser for value, who will be protected in his 
purchase. 

Hie good faith of the purchaser must be established by the facts in the case beyond question; 
but when so established, his rights cannot be invalidated by showing that his grantor failed to 
comply with the law(*). 

A party who purchases land without examination or inquiry, cannot be considered an innocent 
purchaser, especially when he fails to offer testimony showing his own good faith and that of 
his grantors, at an investigation ordered for that purpose(^). 

Irregularities in the pre-emption proceedings may be overbalanced in view of ignorance and 
good faith, but a certificate issued to a pre-emptor on a sworn statement of alleged facts which 
never existed, is void(i^). 

Where a party settles as a pre-emptor upon land subject to such settlement, and in due tima 
offers to make proof and payment at the proper land office, his right will not be prejudiced by 
the wrongful refusal of the local officer to receive such jfroof and payment, and he will not be 
obl%ed to remain ihereafler upon the land he claimsC^). 

A party who went upon land reserved under a railroad grant, with assurance from the com- 
pany that he could purchase it of them, was not wrongfully upon the land, when the Department 
decided that it was not included within the reservation to the company, and had ordered the 
same restored to settlement. 

Where a pre-emptor is living upon and cultivating such tract of land, no specific act is neces- 
sary to constitute a new settlement after the restoration thereof to market(^). 

No general or inflexible rule can be laid down in cases where parties who are residing upon 
land at date of cancellation of homestead entries, seek to enter the tracts embraced therein. 
It is simply a question of good faith, and each case must be considered upon its own merit5("»), 

(») John Redington, Landowner, Vol. a, p. 19. (»») Ibid, 

(•) Copley vs. Keil, LantPOwner, Vol. 5, p. i6d. (*) D. A. Malone. Copp's Public Land Laws, p. 3x1. 

(•) Marks vs. Bray, Land Owner, Vol. 8, p. X39.' (f) Gladfelter vs. Wren, Land Owner, Vol. 4, p. 4a. 

(«) Patrick Clasby et al,. Land Owner, Vol. 4, p. 84. (ii) Erastus Kimball, Copp's Public litnd Laws, p. 995. 

(») Hensley vs. Ayers, Land Oivner, Vol. 3, p. 53. (J) Moran and Cady, Land Owner, Vol. 3, p. 4. 

(*) Farley vs. Gleeson, Land Owner, Vol. 3, p. 38. (>) Peterson vs. Kijchtn, Land Owner, Vol, a, p x8i, 

<■) Porter vs. Johnson, Land Owner, Vol. 3, p. 37. 
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No specific act of settlgcaent, after restoration of the land, is required of a settler whose ewet^ 
day life can be cbnsidered a compliance with the law. ^ 

jBut such settler cannot embrace in his claim land not in his possession on which are the 
improvements of another who, like himself, has settled without the protectidh of law. 

A homestead entry nlade on the day of restoration, of a tract not in the possession of the pre- 
emptor, is a legal appropriation of the land as soon as it is Subject to entry(*}. ' 

The land to whic^ a claimant may have a right of possession, although for some valid neasoii 
not the actual possession, must be land to which he can assert a valid claim under the pre- 
emption law. 

A trespass upon the public lands will not be sustained 'under the decision in Atherton &j. 
Fowler ; nor will the claim of a person who is qualified and has complied with law be subject 
to defeat in favor of an unlawful occupant(*) 

Where a party has made setdement and filing, and is thereafter sentenced to the penitentiary 
for a period which will expire after the time in which proof and payment should be made, such 
proof and payment may be made by a guardian or trustee(«). 

e. SALE AND FORFEITURE. 

Where an incomplete pre-emption claim is sold or abandoned, the right is forfeited, and where 
filing, proof and payment are not made as required, the claim is liable to forfeiture ; but a sale 
should not be held ^o work a forfeiture unless it is voluntary, and made while the party is in 
possession of his mental faculties(*). 

A written contract for the sale of growing trees which the purchaser was to cut and remove 
as soon as the vendor obtained patent is a contract prohibited by the pre-emption law(«). 

A homestead or pre-emption settier is^perraitted tp cut trees upon his land, for buildings 
fencing, repairs and firewood. Should there be no trees growing upon his land, he may cut tree» 
rowing upon the mountain slopes, but only for domestic uses. 

A verbal sale when accompanied by delivery of the land forfeits the pre-emption right('), 

Parole evidence is admissible to defeat a deed or written contract on the ground of illegal 
consideration, duress or fraud. A deed absolute on its face may be shown to be a moTtgage(*).' 

Mortgages released or otherwise are no bar to the completion of a pre-emption claim. 

There is no forfeiture • declared because of a failure on the part of a pre-emption settler to 
make proof and payment for unoffered land within thirty months from the time when he should 
have filed his declaratory statement — provided no adverse settler has made settlement on the 
land and complied with the law(^). 

The question of abandonment is discussed at considerable length in Johnson vs» Graybill, Zand Chviur, Vol. 
a, p. loo, 

II. Pre-emption Homesteads. 

When an individual has made settlement on a tract and filed his pre-emption declaratioB 
therefor, he may change his filing into a homestead, if he continues in good faith to comply . 
with the pre-emption laws until the change is effected ; the time during which the party has re- 
sided upon and claimed the land as a pre-emptor will be credited upon the period of residence 
and cultivation required under the homestead laws. In so doing he is required in his first 
homestead affidavit to set forth the fact of a previous pre-emption filing, the time of actual resi- 
dence thereunder, and the intention to claim the benefit of such time. In making ^al prooi 
on his homestead entry he is required, in addition to the usual affidavit £lnd proof, to make the 
" pre-emption homestead affidavit," below : 

(•)Corrigan vs. Ryan, Land Owner, Vol. 4, p. 4a. (*) Marks vs. Bray, JLand Ow$ur, Vol. 8, p. x» 

(•)J. T. Benson, Land Owner, Vol. 6, p. 108. 

(*) Catala vs, Austin et al,, Copp's Public Land Laws, p, 313* 

(<) Webster vs. Sutherland, Copp's Public Land Laws, p. 3x2. Instructions, L$ind Owntr, Vol. i, p. 163. 

<f) Hudsonpiller vs. Queen, Copp's Public Land Laws, p. 312. 

\t) Philip Waldron, Copp's Public Land Laws, p. 313. 

(*) Shreves vs. Eaton, Land uivner. Vol. 5, p. 165. Larson t^i. W\;is backer, /,««</ Owner, Vol. q, p. 6«» 
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PRE-EMPTION HOMESTEAD AFFIDAVIT. 

iTo be used in making final proof in cases where pre-emption filings have been changed to homestead entrlit 
under the acu of March 3» 1877, and May 37, 1878.) 

I, ■ — — f having changed my pne-emption declaratory statement No. , filed the day of ■ ^ 

18— , ailing settlement the dajrof— ., 18—, for the section No. ^— , in township No. '— , of 

raage No. , to homestead entry original No. —^t district of lands subject to entry at , under the acts 

of Congress approved March 3, 1877, and May 27, 1878, do solemnly swear that I have never had the benefit of 
any rieht of pre-empctOB under section 2359 of the Revised Statutes of the United States ; that I have not hereto- 
fore filed a prc-empuon declaratory statement for another tract of land ; that I was not the owner of three hun- 
dred and twenty acres of bad in any Sute or Territory of the United States at any time during the above-men- 
tioned period of settlement under the pre-emption statutes ; that I did not remove from my own land within the 
State of •^— • to make the settlement above rderred to ; nor have I settled upon and improved said land to sdt' 
the same on speculation, but in good faith to appropriate it to my exclusive use or benefit ; and that I did not^ 
during the period of pre-emption setdement above mentioned, direcdy or indirecdy, make any agreement or 
contract, in any way or manner, -with any person or persons whatsoever, by which the title which I might acquire 
from the Government of the United States would inure, in whole or in part, to the benefit of any person except 
myself. 

I, — , of the Land Office , do hereby certify that the above affidavit was subscribed and swoi» 

to before me this —— day of — — , 18^. 



A person in possession of a valid pre-emption claim may at any time commute it to a home- 
stead, and in so doing his right will relate back to the date of his settlement, to the exclu- 
sion of intervening adverse claims(») 

Where a party did not change his pre-emption filing to a homestead entry, but voluntarily^ 
relinquished the same and made timber culture entry subsequent to the relinquishment of his 
pre-emption right, the claimant cannot be allowed the benefits of the act of May 27, 1878, in> 
computing the five years* residence required from the date of settlement, as alleged in his re- 
linquished pre-emption filing(*). 

The right to transmute a pre-emption filing to a homestead entry is one belonging only tb the 
party making the filing. Even in her ^wn name, acting independently of the pre-emption filing 
of her husband, a widow should not be allowed to make a homestead on knd embraced in said 
filing, until it shall appear satisfactorily that the heirs do not intend to prove up. 

A widow caimot be considered an heir unless declared such by special law of the State(«). 

Where applications to transmute from pre-emption filings to homestead entries, though made 
prior to March 3, 1877, ^^ ^^^ acted upon until after the approval of this act, such act is held 
to apply, and the time during which the parties complied with the pre-emption laws is applied 
»n the homestead entry (*). The act of May 27, 1878, is retroactive in such cases. 

There is nothing in the law of March 3, 1877, authorizing the pre-emptor to change his filing 
to a homestead entry with credit for the time he has resided on the land claimed, which re^ 
quires his personal attendance at the local office (*). This also applies to the act of May 27, 
1878. 

An application to transmute a pre-emption filing to a timber culture entry cannot be al-- 
lowedC). 

A qualified party may transmute his pre-emption filing to a homestead entry, as to the land- 
not in dispute ; and where, as in this case, both parties settied prior to survey and have valuable 
improvements on one legal subdivision or lot, such lot may be entered jointly(K) 
LATE RULINGS UNDER THE PRE-EMPTION LAWS. 

The •« three months " time required within which pre-emption filings on unoffered land may 
be made, is tAree calendar months ^ not ninety daysi^). 

The fact that a party knew his first filing to have been invalid can make no difference. To 
exhaust his pre-emption right his first filing must have been valid. One whose first filing was 
invaUd for any reason can make a second filing entirely distinct from the first, which could 
neither give, nor take from him, any rights(^). 

In the absence of adverse rights, a party may file a second declaratory statement for the same 
tacts0. 

(*) Ross vs. Sinclair, Copp's Public Land Laws, p. 318. (>>) E. L. Crandall, Land Owner ^ Vol. 5, p. 180. 

(•) Sarah E. Cowen, Land Owner ^ Vol. 5, p. 167. («) Chase w. Buron, et a/.. Land Otvnery Vol. 4^ p. 84^ 

(•) J. T. Farley, Land Owner, Vol. 5, p. 7. (1) I. G. Beam, Land Owner, Vol. 3, p. 179. 

(«) Yeackle vs. Hart, Land Owner, Vol. 6, p. 108. (»») Coad vs. Fitch, Land Owner, Vol. 6, p. 173. 

<•) French vs Tatro, Land Owner, Vol. 8, p. 150. (j) W. L. Phelps, Land Owner, Vol. 8, p. !». 



76 THE AMERICAN SETTLER'S GUIDE. 

A pre-emptor cannot make a second fiting on the same tract of land. Reverses Phelps de* 
dsion on previous page(*). 

Existing entries are a bar to other entries or filings not based upon prior settlement(*). 

A pre-emption filing b no bar to a subsequent filing or other entry by another person of the 
same tract. 

In th€ absence of an adverse claim of record, a pre-emption settler upon unofiiered land may 
afisr an absence, return to the land, and, if good faith is shown, make entry thereof. 

A stranger to the record cannot contest an unexpired pre-emption filing(<'). 

The filing of a declaratory statement does not constitute a location or entry {*). 

Disposal means alienation of title. A pre-emption filing may be received for land claimed 
as swamp and overflowed(«). 

A contest against a pre-emption filing is not recognized, and no preferred right is conferred 
by the Act of May 14, 1880, for procuring the cancellation of a filing.^). 

Between two pre-emption claimants, both in default as respects filing, the' one who first gives 
notice of his claim makes the entry (s). 

Where abandonment is proved as a result of contest, the filing of the party in default should 
be canceled as to his entire claim, and not merely to the part in controversyC*). 

Where the government alone is 1 concerned, the land laws will be liberally construed, but 
w^ere adverse rights are involved, strict construction of the statute will be maintained. 

A pre-emption filing made prior to the date of alleged settlement, is not in accordance with 
the pre-emption law(*). 

Where the pre-emptor*s affidavit is taken before the clerk of a court of record, a reasonable 
tim^ for transmission thereof should be allowed prior to entry (i). 

The afiidavit may be sworn to before the Probate Judge if he is ex officio clerk of his own 
court. A statement to that effect should follow his signature to the jurat. (^). 

The fact that the declaratory statement of a pre-emption settler, although received by the 
local officers within the prescribed time, is not recorded by them until the expiration of thirty 
days does not invalidate his claim, the proof of receipt being sufficient. 

The fact that a settler under the pre-emption law inadvertently built his house one hundred 
feet from his claim, is not an evidence of bad faith, if he, upon discovering his mistake, erects 
a dwelling within the boundaries of his claim(*). 

Pre-emption filings may be relinquished by the claimants, in writing, filed with the register 
and receiver of the proper district land office, or the relinquishment may be executed by the 
claimant on the back of the declaratory-statement receipt(°^). 

A pre-emption settler has the legal right to relinquish his entry without the consent or sig- 
nature of his wife(°). 

Where lands are in the actual possession of a party, who has settled upon, improved and 
fenced the same, no right thereto can be acquired under the pre-emption laws by another who 
• lakes forcible possession. 

Where the lands are not inclosed by a fence, and the first settler is disqualified, or has taken 
no lawful steps to acquire title, a subsequent settler, who enters without force or intrusion 
npon the actual possession of the former, is not a tresspasser qu, cl., and may acquire title to 
the lands under the pre-emption law(«). 

A pie-emptor must have all necessary qualifications at date of settlement(P). 

(■) J. B. Raymond, Land Owner, Vol. xo, p. 395. (i) Hull vs. Hawkins, ^Land Oxvner, Vol. 6, p. X9X. 

(*) Ernst Trelut, Land Owner, Vol. xo, p. 333. (j) Calvin Hawkins, Land Owner, Vol. 8. p. 93. 

(•) Milan vs. Favrow, Land Owner, Vol. «, p. 93. (k) C. M. Bird, Land Owner, Vol. xo, p. 105. 

(*) G. H. Gardner, Land Owner, Vol. 9, p. 195. (i) Austrian vs. Hogan, Land Oivner, Vol. 6, p. 17a. 

(•) Arant vs. State of Oregon, Land Owner, Vol. 10, (">) General Land Office Circular, March 1, X884, p. 9. 

p. X35. • . (a) Rebecca J. Delong, Land Owner, Vol. 7, p. 38. 

(<) Field vs. Black Land Owner, Vol. 10, p. X95. (•) Brown vs. Quinlan, Land Owner, Vol. xo, p: 7. 

(«) Herbert vs. Reed, Land Owner, Vol. 9, p. 9 fv) McMurdie vs. Central P. R. R. Co., Land Owmer, 
(!•; Lynch vs. Mcrrificld, Land Owner, Vol. xo^ p. Vol. 8, p. 36. 

379- 
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The inhibition of the pre-emption law, that a person shall not remove from his own land ro 
the same state or territory to reside on the public land, applies to a person wh6 removes iroro 

tract of forty acres located within the limits of a town, and the former ruling of the office, 
egarding the removal from a town lot, to that extent is modified. 

Parties of record who failed to appear at the hearing after due notice, decided to have for- 
feited their rights(»). 

A minor, if single, cannot, legally file as a pre-emptor(*'). 

A filing and settlement before declaration of citizenship are of no legal effect. But whefe 
no adverse claim intervenes prior to declaration of citizenship and a subsequent settlement the 
original filing should not be canceled(«). 

An alien can claim nothing by a settlement prior to his declaration to become a citizen(^). 

The naturalization of a widow by marriage to a citizen naturalizes her minor children,, 
though of alien parentage (•). 

"Where a pre-emptor is imprisoned, his wife must strictly comply with the law C). 

A divorced woman cannot claim settlement as a feme sole during coveture, and it cannot 
date back prior to divorce(K). 

"Where a party has paid for land, though no deed has passed, he is the owner of such land, 
and cannot remove therefrom to become a pre-emptor of public land(*). 

A person who owns lands in trust for others is not thereby disqualified as a pre-emptor(*). 

The tenant of a railroad company canpot base a pre-emption or homestead claim upon occU' 
pancy of land included in the railroad right of way(^). 

A party is proprietor of land who has the legal title(*). 

After the expiration of a declaratory statement, there is no legal settlement, because there 
is no application. The pre-emptor's right to reserve the land or that of any one claiming 
through him, is forfeited to the first legal applicant, by the failure to pay forit(*). 

A pre-emptor intending at settlement to take a quarter-section can claim the whole by per- 
orming acts of settlement upon one 8o-acre tract while the other is enclosed and cultivated 
Dy another person (■■). 

A pre-emptor must do some act to connect himself with the tracts claimed. Mere intention 
is not sufficient. The unauthorized enclosure of several hundred acres, including such tracts, 
is not the inception of a pre-emption right. (■) 

Settlement is the sole basis of the pre-emption right. Land not included in the settlement 
cannot be embraced in the claim. A declaratory statement is the declaration of an intention 
to claim, and not the claim itself A declaratory statement not based on settlement is void. 
X^and riot reduced to possession is open to other settlers(*). ** 

Settlement is a personal act, and can date only from the time the party went upon the land. 
The purchase of a prior settler's improvements does not transfer the vendor's date of settle 
nient(P). 

For other nilings on settlement, see late rulings under the homestead laws. 

A formal deed is not necessary for the conveyance of improvements on public land, but 
that a verbal sale followed by possession and consent is sufficient. 

In determining good faith, it is immaterial whether a person purchases valuable improve- 
ments already on the land, or whether he makes them after his settlement(*»). 

(•) White vs. Warren, Land Owner ^ Vol. 7, p. 164. (*) State of California w. Dougherty, Land Owner ^ 
(*) French vs. Tatro, Land Owners Vol. 8, p. 159. Vol. 9, p. 16S: 

(«) Kelly vs, Quast. Landowner, Vol. xo, p. 257. (») Alice GilUspie, Land Owner y Vol. ix, p. 73. 

<*) Hart vs. Guiras, Land Owner, Vol. xo, p. 326. (») Haven vs. Hawes, I^nd Owner, Vol. xo, p. aoo. 

(•) Herman Boedecker, Land Owner, Vol. 9, p. 8x3. (») Kessel vf. Spielman, Land Owfier, Vol. xo, p. d. 

(0 Bates vs. kped. Land Owner, Vol. 9> p. 8. (•)« Slate vs. Dorr, Land Owner, Vol. xo, p. 3x2. 

(^ I^nen vs. Pechierer, Land Owner, Vol. 9, p. 97. (P) Knight vs. Haucke, Land Owner, Vol. xo, p. a8x. 

(fc) Ware vs. Bishop, Land Owner, Vol. xo, p. 395. («) Gaberel vs. Guenie, iMMd Owner, Vol. f, p. 37. 
(^ James Aiken, Land Owner, Vol. 9, p. 76. 
Q) Gardner vs. Snowden, Land Owner, Vol. xo, p. 
»73- 
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All pre-empton on public land withdrawn for lailroads should file and make proof as in 
other coses, but a failure to so comply within the required time works no forfeiture in the ab- 
sence of another settler on the same tract(*). 

A pre-emptor is not forbidden to settle on lands that are likely to become centres of popu- 
lation, or near a town or village(*). 

A settlement upon land occupied and improved by another, is mere naked intrusion, and in 
such a wrongful attempt to seize the fruits of another's labor, there can be no bona Ade claim 
of light, whatever. 

H. entered into an agreement with a railroad company to purch^e a certain tract, on cer- 
tain conditions, obligating himself that, until full payment of purchase money, he would per* 
mit no waste to be made, or wood to be cut, etc., etc.; the conditions were met, and deeds of 
conveyance delivered by the company to one M., to whom H. was indebted, and who held a 
mortgage on the land. An agreement of sale was effected between H. and M., which was 
subsequently consummated, when H. conveyed by deed absolute all his ri^ht, etc., to the land. 
On the same day, M. executed a lease to H. for the term of one year, conditioned that H. or 
bis assigns might, at any time during the continuance of the lease, purchase the land for a 
stated sum. 

Heldy That,«even though the re-purchasing clause in the lease creates a defeasance in the 
deed, and that considered in the same connection constitutes nothing more than a mortgage, it 
does not disqualify H. as a pre-emptor, for the mortgagee is the tmmery and the disqualif]ring 
clause in the pre-emption law refers directly to the ownership of land by the pre-emptor(«). 

Acts of settlement performed while the land is embraced in a homestead entry give a claim- 
ant no legal status. After cancellation of the homestead entry, the rights of two pre-emptors 
must be determined by their seulement and not by their residence. The first bona fide settler 
takes the land in dispute, if followed within a reasonable time by his residence thereon(*). 
~ A pre-emption right is not a vested right against the United States, but is simply a prefer 
ence right among settlers, should the government sell the land involved. Not until entry and 
payment have been made does the pre-emptor acquire a vested right. The preference right 
may be waived or lost(®). 

The purchase of a dwelling by a pre-emptor is the same as the erection of one. The pur- 
chase of improvements is evidence of good faith when followed up by inhabitancy after('). 

A pre-emption claimant at time of making final proof could not establish a valid claim foi 
a quarter-section or any part thereof, unless his dwelling-house, his actual residence, was on 
some part of that quarter-section (>). 

A bonafide pre-emption claim should not be rejected because the claimant's house was by 
mistake beyond the boundary linesC*). 

The statute requires inhabitancy on the land pre-empted, and this means actual residence or 
a home(^). 

Intentions are not the equivalent of actual residence and improvements ; but continuous 
compliance with all the requirements of the pre-emption law is essential, and failure therein 
will not be overlooked except under urgent circumstances, and for controlling reasons(^). 

All absences which do not impeach a pre-emptor's good faith are permissible. He who 
sleeps on his claim in a pen or in the open air, intending to erect a habitable dwelling as soon 
OS his means or occupation permits, maintains a satisfactory residence(i^). 

Where the acts of settlement performed by a pre-emptor are of a character to evidence his 
good faith, continuous residence on the land is not essential (^). ♦ 

<■) Central P. R. R. Co. vs. Baker, Land Owner, («) Cragin vs. Melbarg, Lx^nd Owner y Vol. xo, p. x68 

Vol. 9, p. 82. (K) Hannah vs. Gerard, Land Owner , Vol. xo, p. aa^. 

0») Plummer vs. Jackman, Land Owner, Vol. 10, p. (>») Arnold vs. Langley, Land Owner, Vol. 9, p. 76. 

71. (I) Boyse vs. Goss, Land Owner, Vol. S, p. 159. 

<•> Hannum vs. Linton, Land Owner, Vol. 6. p. X73. (J) Carlandw . Flanagan, Landowner, VoL xo, p. 40 

<*) McAvinny vs. McNamara, Land Owner, Vol. xo, if) Goodnight v«. Anderson, Landowner, Vol. xx, p 
P- »74. 39- 

(«) Rosanna Kennedy, Land Owner, Vol. xo, p. xsa. (») G. J. Roskruge, Land Owner, Vol. xo, p. 363. 
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A pre-emptor is not prohibited from carrying on business elsewhere than on the land, pro- 
vided his actual residence is thereon'(»). 

The rights of a pre-emption settler who was compelled to leave and be absent fix>m his 
claim on account of Indian hostilities should be protected (^). 

Party cannot reside on a preemption and a homestead claim at the same time(«). 

The claim of a pre-emptor is not rendered invalid by his allowing another to live with him, 
and work Uie crops for him, with an equal interest in same, provided the settlement was made 
for the purpose of acquiring title for his own use and benefit(^). 

The rule of the General Land Office, requiring six months' residence prior to entry, as an 
evidence of good faith on the part of the pre-emptor, should not be applied to every case in- 
discriminately, especially where the character and amount of improvements on a tract are 
such as are ordinarily made in six months; and where the settler has acted in good faith, and 
from the action of the local land officers in accepting proof and payment for the land, thcf 
knowing that there had not been residence of six months, he reasonably concludes that his 
action has been according to law and instruction (®). 

Two months' residence upon a pre-emption claim is not sufficient to entitle a claimant to 
make entry. The rule requires at least six months' continuous residence. 

A claimant cannot set up his. imprisonment for a crime as an excuse for failure to comply 
with the requirements of the law. 

Lawful imprisonment is not legal duress. 

A claimant lawflilly confined in the penitentiary for life is civilly dead, and incapable of 
perfecting a claim to public land under the pre-emption law. 

- A homestead entry, commuted from a second and therefore illegal pre-emption declaratory 
statement, is not itself invalid, but may under some circumstances date from the time it was 
madeC). 

Occupation and use of land for purposes other than cultivation, do not constitute a pre- 
emption claim (<). 

Actual crops are not necessary to the cultivation of land. Clearing timber, in this case, ii 
safficient(^). 

Proof, Payment and Contest. 

A mortgage given by a pre-emptor as security for money loaned him with which to pay the 
Government price for the land filed upon, is not an alienation of the land, nor an agreement 
prohibited by the law(*). 

A mortgage in Nebraska does not convey the legal title(^). 

A mortgage of land filed upon by a pre-emptor, and outstanding at date of entry, does not 
defeat his right(*). 

A pre-emptor has the right to make proof and payment after the expiration of the prescribed 
time unless a valid adverse claim has intervened. Public notice is the initiation of final pn>- 
ceedings(*). 

A pre-emptor who fails to make final proof within the time prescribed by law, loses his 
right to do so after a valid adverse timber culture claim intervenes('"). 

Other claimants who allege bad faith in the initiation of a prior pre-emption claim may 
cite such pre-emptor to a hearing, though the pre-emptor cannot cite them to a hearing previ- 
ous to make final proof and payment (°). 

(*) Henry Buchman, Land Otvner, Vol. ip, p. 355. (*») John E. Tyrl, Land Owner, Vol. 11, p. 147, 

<*) Peterson vs. Amoux, Land Owner , Vol. ix, p. 74. 0) Clark vs. Gmy, Land Owner, Vol. 11, p. 40. 

(•) Rufiis McConliss, Land Owner, Vol. xo, p. 41. (i) O wings vs. Lechtenberger, Land Owner, VoL 9, 

(*) Marleyhan vs. Cal. and Oregon R. R. Co., Land p. 197. 

Owner, Vol. 7, p. 67. (^) Larson vs. Weisbccker, Land Owner, \o\. 9, p. 6a 

(•) Conlin vs. Yarwood, Land Owner, Vol. 7, p. xi8. 0) Michael Maloney, Land Owner, Vol. 8, p. 74. 

(0 Wood vs. Porter, Land Owner, Vol. 7, p. 84. (») Lunney vs. Darnell, Land Owner, Vol. xo, p. 831. 

<i) South; P. R. R. Co. vs. Newton, Land Owner, (■) Manderfield v«. Alderson, Za»<^C>w«/r, Vol. xo,p 

Vol, 8, p. 37. • 166 
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Where a pre-emptor fails to assert his claim within the legal period, though his filing is stiU 
uncanceled, it is error to order a hearing when an entry oX the same land is made thereafter. 

Where the pre-emptor, after such hearing, files a relinquishmenti he cannot have his rights 
einstated on the ground that the adverse party has failed to pay money due on account ot 
uch relinquishment(»). 

Parties who purchase^of pre-emptors before patent can not maintain the position of bona fide 
purchaser, as they purchase only an equity. They take only such title as the vendees of the 
Government had, and purchase subject to the action of the Land Department upon the entries, 
either in confirming or canceling them. 

Such purchasers may be heard ex r^/., to maintain the validity of the entries embracing the 
lands purchased, but for no other purpose. 

Patents should not issue to assignees in' any cases except where the right of assignees to take 
patents in their own names is recogniied by express statutory provisions^*). 

The purchaser from a pre-emptor has no standing before the Land Department. If patent 
issues, it issues to the pre-emptor, though it may inure to the purchaser's benefit. 

Section 2262 R. S. refers to sales before, not after, entry — and the clause protecting inno- 
cent purchasers has reference to the effect of the conveyance as between grantor and grantee, 
and not to its effect as between either party and the govemment(^) 

(•) Schmitt vs. Knauf, Land Ovmer, Vol. 10, p. 193. (•) Charlemagne Tower, Land Owner, Vol. 10, p. 997. 
(k) Whitaker vt. South P. R. R. Co., Land Owner, 
, Vol. 7, p. 81. 



CHAPTER V. 

TIMBER CULTURE. 

Tlie object of the timber culture law is to promote the growth of timber by providing A 
method of acquiring title to public lands on condition that timber shall be grown thereon to an 
extent and for a period of time therein specified. The wisdom of this law is seen in the 
increased annual rainfall in regions heretofore subject to frequent droughts. 

a. WHO MAY APPLY AND FOR WHAT KIND OF l^ND. 

Any person who is the head of a family, or who has arrived at the age of twenty -one yean, 
«nd is a citizen of the United States, or who has filed his declaration of intention to become 
mch, as required by the naturalization laws of the United ^tates, may make a timber cultuns 
entry without regard to how much land he already owns. 

A single woman, duly qualified, who has made an entry under the timber culture act, and 
imbsequently marries, is not thereby debarred from accjuiring title to the land(*). 

Registers and Receivers, and their clerks and employees, and all persons intimately or confi- 
dentially connected witii such officers or employees, are prohibited from making entries of the 
public lands at the offices with which they are connected (*). 

Not more than one hundred and sixty acres in any one section can be entered, and no person 
can make more than one entry. 

The rulings of the General Land Oftice restricting entries under the timber culture laws to 
" technical quarter sections," have been so far modified as to permit entries of parts of a section 
m a compact body, not to exceed one hundred and sixty acres(*). 

A few scattering willows an I stumps will not cliaracicrize land as timber witliii^ the meaning 
•f the timber culture act(«*). 

A few trees or bushes do ngt characterize the land upon which they arc found, as timber land 
within the meaning of the statute(*}. 

Land through which passes a stream of water, upon the banks of which is a growth of "scrub' 
rimber, is subject to entry under the timber culture laws('). 

An eighty acre tract uix)n which trees are growing, many of them more tlian five inches in 
4iameter, is not subject to entry under the timber culture laws{8). 

Where a party applies to enter under the timber culture laws, land which appears upon the 
tewnship plat as already timbered, and is informed that he must disprove such apparent charac- 
ter, this application reserves the mentioiied tracts for a reasonable time from further disposition 
to any otlier claimantC*). 

Land covered by an invalid State selection may be entered under the provisions of the 
timber culture act if otherwise subject thercto('). 

Prairie lands, or lands not prairie but naturally devoid of timber, are subject-to the operation 
W the timber culture laws(i). 



(•)G. M. King, Land Owner, Vol. 2, p. 39. 

(b) State of Nebraska vs. Dorrington et al., Lunti (htmcr. Vol. 3, p. 122. 

(«) Frederick Brau, Land 07imer, Vol 3. p. 172. (d) Adam Windolph, Land Owners Vol. x, p. 9*. 

(♦) W. E. Fosnat, Copp's Public Land Laws, p. 653, 

O Lampson vs. Dunham, Copp's Public Land Laws, p. 655. 

|k) Linden vs. Gray, Land Owner, Vol. 3, p. 181. (»>) Lamb vs. Reeser, Land OwM4r, Vol. 3, p. 73. 

(*) State of Nebraska vs. Dorrington et al.. Land Owner, Vol. 3, p. 122. 

^1 L»»re and Porter, Land Ojvner, Vol. 3, p. 71. 
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b, APPLICATION, ENTRY AND PROOF. 

The application to enter is in the following form ; 

ArpucATiDN No. — — . 

I» ■ ' , hereby apply to enter, under the provisions of the act of June 14, 1878, entitled "An Act ti 

amend an ^ct entitled *An Act to encourage the growth of timber on the Western Prairies/ " the — cl 
section ■ , in township — , of range — «, containing — ^— acres. 



Lawd Office at - 



. '» — TT'^^T^'^* Roister of the land office, do hereby certify that the above application is 'for the class of 
lands which the applicant is legally entitled to enter under the provisions of the timber culture act of June 14, 
1878; that there IS no prior valid adverse right to the same, and that the land therein described, together witt 
the lands heretofore entered under this act and the acts of which this is amendatory in the said section, does naC 
exceed one-quarter thereof. 



-, ReghUr, 



This must be accompanied by (;he following affidavit, which may be made before the Register 
or the Receiver, or the clerk of some court of record, or officer authorised to administer oothsv 
actually within the district where the land is situated. 



AFFIDAVIT. 



I 



Land Officb at - 



, {Date) .18—, 

1, • ■ ■ — — — ., having filed my application No. — — ,. for an entry under the provisions of an act entided 
"An Act to amend an act entided 'An Act to encourage the growth of timber on tne Western Prairies,* " ap- 
proved June 14, 1878, do solemnly ■'» that I am the head of a iamily \Qr over twenty-one years of age}, and 
a citizen of the United States [or have declared my intention to become suchl ; that the section of land specified 
fai nfy said application is composed exclusively of prairie lands, or other lands devoid of timber; that this filing 
and entry is made for the cultivation of timber, and for my own exclusive use and benefit ; that I have made the 
•aid application in good fiuth, and not for the purpose of speculation, or directly or indirectly for the use or 
benefit of any other person or persons whomsoever ; that I intend to hold and cultivate the land, and to fully 
comply with the provisions of this said act; and that I have not heretolbre made an entry under this act, or the 
acts of which this is amendatory. 

Sworn to and subscribed before me this ■■ » ■ day of — •, 18—. 



Whereupon the Receiver will issue his receipt for the money received by him, givmg the ftp 

plicant a duplicate thereof: 

Receiver*8 Receipt, ) f ApplicatJoa, 

Rboovbr's Officb , 

{Date) , 18—. 

Received of ■ the sum of dollars — — cents, being the amount of fee and compensation of 

Register and Receiver for the entry of of section , in townsnip , of range , under the first seo- 

tion of the act of Congress approved Tune 14, 1878, entitled, "An Act to amend an act entitled 'An Act to tnr 
courage the growth of timber on the Western Praines.' '* 
% . , Recemer, 

The fees for entries are $10 if the tract applied for is more than eighty acres ; and $$ if it is 
eighty acres or less ; and the commissions of Registers and Receivers on all entries (irrespective 
of area) are $4 ($2 to each) at the date of entry, and a like sum at the date of final proof. 

No distinction is made, as to area or the amount of fee and commissions, between minimum 
and double-minimum lands. A party may enter one hundred and sixty acres of either on pay- 
ment of the prescribed fee and commissions. 

Entries may be made of subdivisions of different quarters of the same section; provided that 
each entry shall form a compact body, not exceeding one hundred and sixty acres, and that not^ 
more than that quantity shall be entered in any one section. 

The fifth section of the act approved March 3, 1857, entitled "An Act in addition to an act 
to punish crimes against the United States, and for other purposes," is extended to all oaths» 
affirmations, and affidavits required or authorized by the timber culture law. 

No land acquired under the provisions of this law will in any event become liable to the sat- 
isfaction of any debt or debts contracted prior to the issuing of the final certificate therefor. 

The affidavit required of applicants must be made at the time the application is filed, except 
when made before an officer authorized to use an official seal, when a reasonaUe time should be 
allowed for transmission to the local land office(*). 

The filing of the application and affidavit, with payment of fees, are essential prerequisites ta>^~ 

U) Hiram Campbell, Land Owner, Vol. 5^ p. as.. 
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tfie allowance of a timber culture entry, and he who Brst complies with the conditions obtains 
priority of right. 

A prior verbal application, unaccompanied by the written application, etc., gives no preferenc 
light, as it is not the duty of the local officers to prepare the necessary papers(»). 

Aji application was rejected because the affidavit upon which it was based was executed whil 
another timber culture entry covered the land in question(»»). 

A qualified party may relinquisli a timber culture entry of eighty acres, and thereafter may 
enter the same under the act of March 3, 1879, as an additional entry to his original entry, as 
described in this case(«). 

A timber-culture settler may relinquish a portion of the land embraced in his entry, and hold 
Che remainder(*). ^ 

There is no provision of law for a second timber culture entry(*). 

An application to transmute a pre-empdon filing to a timber culture entry cannot be allowed(^» 

In the case of the death of a party liaving made a timber culture entry, who leaves a widow 
and heirs, his rights under the entry go to the heirs and not to the widow, contrary to the rule 
which prevails in similar cases arising under the homestead laws(<). 

The term " legal representatives," as used in the timber culture act, does not include a party 
acting under a power of attorney. 

The heirs or legal representatives of a deceased party, who had made a timber culture entry, 
may continue the cultivation of the trees, and on compliance with the law vtdll receive a patent 
ipr &e land(i»). 

Bat in case the trees are not cultivated by the heirs, the entry will be liable to cancellation. 

A prior pre-emption settlement will defeat a timber culture entry (*), 

A pre-emptor's right to land attaches from date of settl^^ent, and a timber culture claimant's 
from date of entry at the local office. 

Where a pre-emptor has falsely alleged that he settied prior to the date of the timber culture 
entry, two courses may be pursued by the timber culture claimant to protect his rights, 

1. He may wait until the pre-emptor proves up, when the actual date of settiement may be 
shown, or(J) 

2. He may present to the local officers his affidavit calling in question the alleged date of 
settiement, and asking that a hearing be ordered to determine the respective rights of the parties 
iii^intcrcst(/^). 

A party cannot enter under the homestead law a part of the land embraced in his timber 
culture entry. He may relinquish his timber culture entry, in whole or in part ; arid upon can- 
cellation thereof, he may, if he is the first legal applicant, enter any part of the land as a 
homestead('). 

The ratio of area required to be broken, planted, etc., is one-sixteenth of the land embraced 
in the entry, except where the entered tract is less than forty acres, in whith case it is one- 
sixteenth of forty acres. The party making an entry of a quarter section, or 01^ hundred and 
sixty acres, is required to break or plow five acres covered thereby during the first year, and five 
acres in addition during tiie second year. The five acres broken or plowed during the first year 
he is required to cultivate by raising a crop, or otherwise, during tiie second year, and to plant 
In timl)er, seeds, or cuttings, during the third year. The five acres broken or plowed during 
the second year he is required to cultivate by raising a crop, or othenvise, during tiie tiiird year, 
and to plant in timber, seeds, or cuttings, during the fourth year. The tracts embraced in entries 
of a less qnantity than one-quarter section are required to be broken or plowed, cultivated, and 
planted in trees, tree-seeds, or cuttings, during the same periods, and to tiie same extent, in pro- 
portion to their total areas, as are provided for in entries of a quarter section. 

(») Daymude vs. McNcely, Land Owner, Vol. 3, p. 38. 

(b) John Key, Lanti Owner, Vol. 4, p. 134. (•) W. C. Latimer, Land Owner, Vol. 8, p. xaa. 

(«) O. A. Avery. Land Owner, Vol. 2, p, 133. (^G. L. Wood, Land Owner, Vol. 3, p. 73, 

(0 I. G. Peam, Land Owner, Vol. 3, p. 179. («) Wm. Robertson, Land Owner, Vol. 4, p. x64. 

(fc) G. W. Kniss, Land Owner, Vol. a, p. X17. (») W. T. Nicholas, Land Owner, Vol. x, p. 9a 

ij) L. O. Straud, Land Owner, Vol. 3, p. 3. k) H. La French, Land Owner, Vol. 4, p. 85. 
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In ca"-e the trees, seeds, or cuttin^^s, are destroyed by grasshoppers, or by extreme and unusual 
drouth, for any year or term of years, tlae time for planting such trees, seeds, or cuttings, is 
extended one year for every such year that they are so destroyed : Provided^ the party before he 
■>r she becomes entitled to such extension of time, fiies with the Register and the Receiver of 
he proper land office an affidavit, corroborated by two witnesses, setting forth the destruction, 
of the trees, etc., and that, in consequence of such destruction, he or slie is compelled to i^sk an 
extension of time. 

No final certificate shall be given, or patent issued, for the land entered, until the expiration 
of eight years from the date of entry; and if, at the expiration of such time, or at any time 
within five years thereafter, the pei*son making the entry, or, if he or she be dead, his or her 
heirs or legal representatives, shall prove by two credible witnesses that he or she or they have 
planted, and, for not less than eight years, have cultivated and protected the required quantity and 
character of ti:ees; that not less than twenty-seven hundred trees were planted on each acre, and 
that at the time of making proof there shall be then growing at least six hundred and seventy- 
five living and thrifty trees to each acre, they shall be entitled to receive a patent for such tract 
of land. 

Parties who have already made entries under the timber-culture acts of March 3, 1873, ^^^ 
March 13, 1874, of which the act of June 14, 1878, is amendatory, may complete the same by- 
compliance with the requirements of the latter act; that is, they may do so by, showing, at the 
time of making their final proof, that they have had under cultivation, as required by the act of 
June 14, 1878, an amount of timber sufficient to make the number of acres required thereby^ 
being one-fourth the number required by the former aQts. It will be sufficient for tliis, if the 
parties show that of the entire area embraced in their respective entries they have cultivated in 
timber for the period required by the act of 1878 an area not less than one -sixteenth part; and 
that they have then growing upon such cultivated area the prescribed number of "living and 
thrifty trees," viz.^ 6,750, where tlie entry is for 160 acres; 3,375, where it is for 80 acres; and 
1,688, where it is for 40 acres or less. * 

The requirements of law pertaining to a timber culture entry of 120 acres are the same as for 
an entry of 160 acres, less one-fourth part, or as for an 80 acre tract and a 40 acre tract(*). 

Parties who have made timber-culture entries cannot commute by paying the government price 
per acre for the land. Fivll compliance with the law for the full time must be shown before 
title can pass to the claimants(*'). 

The timber culture laws in offering a land bounty for the production of timber on the western 
prairies had in view not fmit trees or shrubbery, or trees of subordinate importance, but the 
object was to encourage the growth of what are known as " timber trees," comprising oak, ash,, 
elm, and such other trees as are commonly used in ship and house building. 

By recent instructions, however, trees that are of value for commercial purposes, or for fire-' 
wood and domestic purposes, are included among the trees that may be planted and cultivated. 
The planting of black walnut and other trees that will produce the greatest income at maturity 
is recommended. 

The planting and cultivation in Southern California of the Eucalyptus, or Australian gum- 
tree, is a compliance with the timber^culture laws («). 

The Cottonwood tree 'is included in the list of timber trees (*). 

Where a party made a timber culture entry of one hundred and sixty acres, and has done 
breaking and planting sufficient to comply with the law in case of an entiy of eighty acres, he 
will be allowed to relinquish the half of his entry, and retain the part on which the trees planted 
are situated (*^). 

The fact that a previous claimant had complied with the timber-culture law in the matter of 

(») Dodge & Chace, Land Owtter, Vol. 3, p. 72. (>») L. R. Moyer, Land Owner, Vol. 2, p. 39. 
(•) Amos Harris, Land Owner, Vol. 3, p. 71. (*) Instructions, I^nd Oivner, Vol. 6, p. 153. 

(•) W. D. Gould, Land Oivner, Vol. 4, p. 85. 
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oreaking and planting, does not excuse a subsequent party who makes entry of the same land 
from complying with the timber culture law(*). 

Where a party enters for timber culture land, which was formerly brokeji up and cultivated^ 
he is not required to do the prescribed breaking on land not before broken, but he may go over 
the land formerly broken and again break it and prepare it for die reception of the trees, to the 
extent of area and in the periods prescribed C*). 

A strict compliance with the timber culture law in the matter of breaking, culdyating, etc., is 
required. 

Where timber culture improvements were on land prior to the entry thereof under the timbei 
•culture statutes, such improvements will now be credited to the party making the entry(<'). 

A party may elect to break the soil and plant the trees sooner than the timber culture act 
requires (*). 

A claimant has the right to seleci ut of the whole tract entered the particular part to be cul- 
tivated in tirfiber(«) 

Where a timber culture claimant dies, having failed to comply with the timber culture law, 
his heirs have no rights in the premises embraced in the entry, and the entry should be cancele** 
upon a proper showing('). 

C. CONTEST AND CANCELLATION. 

If, at any time after one year from the date of entry, and prior to the issue of a patent there- 
for, the claimant shall fail to comply with any of the above requirements, his entry will become 
liable to a contest in the manner provided in homestead cases, and upon due proof of such 
failure, the entry w^U be* canceled, and the land become again subject to entry under the home- 
stead laws, or by some otlier person under the timber culture .law. 

A contesting party must place his application on file in the local land office with his ?iffidavit, 
initiating a contest against an entry already m;ule, but whether Such application entitles such 
contestant to the privilege of making an entry depends upon the testimony at the trial, showing 
that the first party has not complied with the law. If the testimony does show non-compliance 
with the law, then, upon cancellation of the fir.^t entry, the contestant will be allowed to perfect 
an entry for himself(8). 

No preference right is granted the contestant unless his application accompanies his affidavit 
initiating the contest. 

An entry made by the prefeiTed claimant under this act takes date from the time the affidavit 
is filed and the fees and commissions paid [^). 

There is a provision of law to allow a party the preference riglit to enter land embraced in 
a timber culture entry, who files a relin<juishnieiU of such entr)'(-^). See Act of May 14, 1880, 

p. 49- 

Where a contest has been regularly initiated against a timber culture entry by a party who 
filed his afiidavit and aj^plication to enter, such party will have the preference right of entry, if 
the first entry is canceled on account of a relinquishment thereof(*). 

Lands covered by a timlier culture entry subsecjuently canceled may be entered under the pre- • 
emption laws, though the preference right is always with the homestead or timber culture 
claimant who successfully contests the former entry(Jj. 

The requisites of an affidavit for a continuance on the ground of absence of a witness, are that 
it shows, I. The name and residence of the witness and the materiality of his testimony; 2. The 
exercise of proper diligence to procure the attendance of the witness ; and 3. lliat the witness 
can be had at the time to which it is sought to have the trial deferred C'). 

The question of sufficiency of notice in contested land claims must be one of fact.. Informa 

(») M, G. Lee, Land Oivner, Vol. 4, p. 85. (i>) D. D. Hoag, Land Oivner, VoL 4, p. 162. 

(•) Gahan vs. Garreil, Land Owner, Vol. g, p. 63. (d) O. A. A. Gardner, Copp's Public Land Laws, p. 65-1 

(•) Wilson vs. Simmons, Land Owner, Vol. 5, p. 87. (0 Haynes vs. Metcalfe, Land Ozoner, Vol. 4, p. 134. 

(i) Isaac Atkinson, Latid Oivner, Vol. 2, p. 180. (^) Kinney vs. Dingman, Land-Oivner, Vol. 7, p. 39. 

O Bafrett vs. Maybury, Land Oivner y Vol. 4, p. 77. W. L. IJurchar, Land Owner, Vol. 3, p. 72. 

(}) Tewksbury vs. McPcck, Land Oivner, Vol. 4, p. 54. (*) S. F. McKinney, Land Oivner, Vol. 8, p. 6- 

(k) Wilson vs. Simmons, Land Owner, Vol. 5, p. 87. 
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tion which makes it the duty of a party to make inquiry, and shows where it may be efTectoalk^ 
made, is notice of all facts to which such inquiry might have led. But a party thus put ott 
inquiry is allowed a reasonable time to make it, before he is affected with notice(»). 

The contestant in a timber culture entry must defray the expenses incident to the contest A 
cross examination for the purpose of creating expense and delay should be arrested. Sufficiency 
of notice is a mattep of fact{*»). 

lii contests in timber culture entries, the required affidavit must be filed and the published 
notice must be properly prepared («). 

The expenses incident to timber ailture and homestead contests must be defrayed by the con 
testants. Where rehearings are ordered by the Genera,! Land Office, an equitable adjustment 
of the expenses is allowed to be made by the local officers. (*) . 

In case a timber culture entry is abandoned, the land covered by such entry is immediate^ 
subject to entry by another party under tlie timber culture or homestead laws, bu* the party 
applying must give the prescribed notice and the adverse party be allowed a hearing, as in Qlhei 
contested cases(*). 

A party cannot enter under the homestead law a part of tlie land embraced in hb timber 
culture entry. He may relinquish his timber culture entry, in whole or in part; and upon 
cancellation thereof, he may, if he is the first legal applicant, enter any part of the land as a 
homestead{'). 

There is a provision of law for the repayment of the fee and commissions paid on a timber 
culture entry. Or a new entry may be made with credit for the money paid on a canceled 
entry. («) See Act of June i6, 1880. 

ADDITIONAL RULINGS. f 

Unless land is naturally devoid of timber, it cannot be entered under the timber culture law» 
Where the timber has been cut off, the land is not subject to such entry. If saplings or young 
timber trees are found growing on the land, it cannot be entered for timber culture purposes(^). 

Because a tract was covered by a prior timber culture entry, is not evidence that the land i» 
properly subject to the timber culture laws. A party who makes oath that a certain tract is 
devoid of natuml timber, should assure himself of such fact by personal examination, or take 
the consequences(*). 

Where a scattering growth of timber trees (especially when less than fifty in number), exists 
on the margin of a stream of water, the tract should be regarded as naturally devoid of timber^). 

Where two parties apply simultaneously to contest a timber culture entry, neither having in^ 
provements on the tract in question, both may be made parties to the contest, and may bid for 
the privilege of entering the land(*). 

In view of the act of May 14, 1880, an affidavit accompanying an application to make timber 
culture entry is unobjectionable because the date of execution thereof is prior to a relinquishmeni 
of another entry on the same tract. Regard, however, must .be had to the time within which it 
is received at the local office (*). 

An excess not to exceed twenty acres' may be alloAved in timber culture entries, when, as ia 
. fractional sections, such entries appear unavoidable. Such excess must be paid for as in home- 
stead entries ("*). 

Instructions relative to timber culture entries must be strictly complied with. 

Breaking and planting canJse done by an agent, but claimant. b held responsible for failures 
so to do("). 

The year within which the timber culture claimant must break five acres, does not expij^ 
until the end of the last day of the year. (See {a) next page.) 

(■) McCarter vs. Dunn, Land Owners Vol. 5, p. 21. (b) Ihid. 

(•) McCarter vs. Dunn, Land Owners Vol. 4, p. 76. (*) Ibid, 

(•) Instxuctions, Land Chvner, Vol. 5, p. 147. (0 Henry La French, Land Owner, Vol. 4, p. 89^ 

fg) Ludwig Hartz, JLand Owner , Vol. a, p. 100. (^) B. F. Griffin. Land Ovuner, Vol. 6, p. 154. 

(«) Schliter vs. Off, Land 07oner, Vol. 7, p. 137. (J) F. M. Phillips, Land Owner, Vol. 7, p. 166. 

(k) Theodore Kimm, Land Oivner, Vol. 7, p. tZt, (») D. D. Merryman, Lami Owner, Vol. 8, p. 14;^ 

I*) Inscnictions, Land Owner, Vol. 7, p. 6. (a) James Cassidy, Lauti Owner, Vol. 8, p. 9a. 
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The pendencf of one application to contest a timber cultcuoe entry is not necessarily a bar to 
tiie initiation of a contest agsunst the same entry by another party (*). 

The entire area required by law can be planted at once, provided the gromid has been pre- 
lared properly (*), 

A timber culture claimant complies with the law who replows or harrows the land broken 
during the previous year. Two years' preparation of the soil is a legal requirement, but putting 
it to crop is not necessarily required; but cultivation to crop or otherwise is required(®). 

The planting and cultivation of white willow fulfills the ret^uirements of the timl^er culture act. 

List of trees whidi are regarded as timber trees — cedax, pine, fir, larch, elm, oak, black 
locust, alder, beech, plane tree (cotton tree, buttonwood, or cycamorc), chestnut, spruce, ash, 
liirch, service tree (mountain ash), maple (including box elder), walnut, Cottonwood, white 
willow, hickory, white wood (tulip tree), butternut, and basswood(*). 

Also the following : alder, birch, beech, basswood, black locust, cedar, chestnut. Cottonwood, 
fir, including spruce, honey locust, larch, box elder, plane tree (otherwise called cotton tree, 
buttonwood, or sycamore), service tree (otherwise called mountain ash), white willow, and 
white wood (otherwise called tulip tree), have been decided as being timber in the mearing 
Ofthelaw(«). 

No patent can be issued on a timber culture entry until after the expiration of eight years of 
compliance with the law('). 

The relinqubhment of a timber culture claim should be made in case of deatli of clairriaA^ o/ 
ali the heirs, these, if any, over twenty-one years of age, acting in person, and minors through 
m feTiardian duly appointed by the proper probate court, and with full power to act ?«? t^e 
pr«mises(s). 

The mere offering to sell one's interest in a timber culture entry, is not dcemtd suilicietu 
ground upon which to base a contest(^). 

A party alleging that a timber culture claim has been sold and relinquished, is entitled to 
enter contest against the same, notwithstanding the year from date of entry may not rave elapsed, 
or the relinquishment is held by a third party (^). 

The fact that one party has failed at a hearing to show a timber- cultuie claimant's non-com- 
^iatitit with the law, does not bar another party from the privilege of being hear^ upon similar 
siljey£dai?i» covering the 'same period of time(i). 

llie timber culture act does not limit the right of contest to one person or one contest. 

A contestant should specifically allege the year in which the entryman failed to comply wid* 
file law, and wherein such failure consisted(^). ' 

No improvement and settlement made by contestee, after initiation of a contest against his 
«iilvy, shall accrue to his benefit, or act to defeat the vested rights of a contestant and applicant(^^ 

d, FINAL PROOF. 

The act of March 3, 1873, entitled "An act to encourage the grc t^h of timber on the west- 
cm prairies," provided that any person might make an entry under that act on any quarte**- 
•ection of the public lands. 

Entries under th^t act were not restricted to heads of families, persons twenty-one years oi 
age, citizens, or those who had declared their intention of becoming citizens of the United 
States. 

Persons making entries under said act were required to plant, protect, and keep in a health> 
growing condition for ten (10) years, forty acres of timber on the quarter-section entered. The 
trees were to be not more than twelve (12) feet apart each way. Only one quarter of any sec- 
tion could be entered. Entries were to be made for the cultivation of timber. Final proof 

(•) Tripp w. Stewart, Land Owner, Vol. 7, p. 39. (*) Jorgcn Raoo, Land Orvmr, Vol. 7, p. x8z. 

(•) Rhodes vs, Avery, Land Owner, Vol. 8, p. 76. (4) C. S. Getchell, Land Owtter, Vol. 7, p. 39. 

(•) F. M. Phillips, Land Owner, Vol. 7, p. 166. («) S. F. McKinney, lAind Owner, Vol. 7, p. d. 

^) Charles King, Land Owner, Vol. 8, p. 93. (i>) J. W, Fanner, Land O^vner, Vol. 8, p. 93. 

^) Greene vs. Graham, Land Owner, Vol. 7, p. 105. (J) Huls vs. Yielding, Land Owner, Vol. 7, p. 3. 

(k) Sanstadt vs. H*:\mer. Land Owner, Vol. 7, p. 105. (1) Kinney vs. Dig:m^n, .Land Owner, Vol. 7, p ^. 
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could be made at the expiration of ten (lo) years from the date of entry, or at any time wOida 
three (3) years thereafter, 

In making final entry under this act, the party, or, if he be dead, his heirs or legal represent- 
atives, must " prove by two creditable witnesses' that he, she, or they have planted, and for not 
less than ten years have cultivated and protected," the quantity and character of timber above 
mentioned. 

The act of March 13, 1874 (18 Stats., 21), was an act amendatory of, and, from said Marck 
13, 1874, a substitute for, the act of March 3, 1873. All timber culture' entries made between 
March 13, 1874, and June 14, 1878, were made under the act of 1874. This act provided 
that citizens of the United States, or persons who had declared their intention of becoming 
citizens, and who were heads of families or had arrived at the age of twenty-one years, could 
make such entries. . 

Entries were to be made for the cultivation of timber. 

Forty acres of timber or a quarter-section, and the like proportion of timber on less than a 
quarter-section, were required -to be planted, protected, and kept in a healthy growing condi- 
liDn for eight (8) years. The trees were to be not more than twelve (12) feet apart each way. 

Only one quarter-section, or its equivalent, could be entered by any one person under this act. 

The party making an entry of one quarter-section was required to break ten (10) acres of the 
land the first year, ten (10) acres the second year, and twenty (20) acres the third year after 
the date of the entry; and to plant ten (10) acres of timber the second year, ten (10) acres the 
third year, and twenty (20) acres the fourth year after the date of the entry, and in the samd 
nrr-;X/rt)on when the entry was for. a less area than one quarter-section. Final proof could be 
made at the expiration of eight (8) years from the date of entry, or at any time within five (5) 
) ears thereafter. r 

In making final entiy under iliis act, the party, or, if he be dead, his heirs or legal repre- 
sentatives, must ** prove by two credible witnesses that he, she, or they have planted, and 
I'll- not less than eight (8) years have cultivated and protected," the quantity and character ol 
! sriber mentioned in this act. 

In C.A.SQ of the death of a person who had complied with the provisions of the act for three 
5 j years, the heirs or legal representatives had the option to continue the compliance for the 
'umainder of the eight years, and to receive patent accordingly, or to' receive patent for foUf 
i 4.0) acres outright by relinquishing all claim to the remainder. 

Entries made under the act of March 3, 1873, <^^" ^^ completed, and final proof made u»- 
ler the act of March 13, 1874, upon compliance witli the provisions of the latter act. 

By the act of May 20, 1876 (19 Stats., 54), amendatoiy of the act of 1874, it was provided 
fhat whenever a party holding a claim or making final proof under said act should prove, hjr 
; A'o credible witnesses, that the trees planted and growing on said claim were destroyed bjr 
grasshoppers during any one or more years, the time allowed in which to plant the trefes and 
make final proof should bp extended the same number of jears as the trees planted were se 
vlo:stroyed. >■ 

It was also provided that the planting of seeds, nuts, ancl cuttings, should be considered a 
compliance with the timber-culture act, when such seeds, nuts, and cuttings, should be prop- 
••riy and v/ell planted, and the ground properly prepared and cultivated. 

It is not necessary under this act that the planting shall be done in one body, " provided the 
s-^veral bodies, not exceeding four in number, ])]anted by measurement, aggregate the amount 
I enquired and in the time required by the oi-k,^inal and amended act." 

rt was provided that in case the seeds, nuts, or cuttings, should not germinate and grow? Of 
i''.i>md be destroyed by the depredations of grasshoppers, or from oilier inevitable accident, the 
t"«ound should be replanted, or the vacancies tilled within one year from the first planting. 
Parties claiming the bejiellt of this provision were to prove, by tvro good and credible Mrit 
nesses, that the ground was properly prepared and planted, and that the destruction of th« 
s^eds, nuts, or cuttings, was caused by inevitable accident. 

The act of June 14, 1878 (20 Stats., 113), is an act amend.itory of, and, as to all entries 
BiniLi since June 14, 1S7S, is a substitute tor, Cm act of M-n^V. : ;. 1M74. 
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The persons authorized to make entries under the act of 1878 are heads of families or single 
persons who have attained the age of twenty-one years, and who are citizens of the United 
States or have declared their intention to become citizens, and who have made no previous 
entry under the timber culture laws. 

Entries are restricted to not more than one quarter section, and one entry only can be made 
by any one person. 

Only tracts embraced in sections which are prairie lands, or other lands devoid of timber, are 
subject to entry under this act. 

The entry must be made for the cultivation of timber, and for the exclusive use and benefk 
of the person making the entry. It must be made in good faith, and not for speculation, nor 
for the benefit of another. 

Five (5) acres on a quarter-section are required to be broken or plowed the first year, and 
five (5) acres the second year. The second year the 6rst five acres must be cultivated to crop 
or otherwise. The third year the second five acres must be cultivated to crop or otherwise, 
and the first .five acres must be planted in timber, seeds, or cuttings. The fourth year tlie 
second five acres must be planted in timber, seeds, or cuttings. Ten (10) acres are thus to 
be plowed, planted, and cultivated on a quarter-section, and the same proportion when less 
than a quarter-section is entered. The whole ten (10) acres, or the due propoition there- 
of, must be prepared and planted within four years from the date of the entry, five (5) acres 
being prepared the first and second years and planted the third year, and five (5) acres being 
prepared the second and third yeanj and planted the fourth year. 

If the trees, seeds, or cuttings are destroyed by giasslioppers or by extreme and unusual 
droughts, the time of planting may be extended one year for every year of such destruction, 
apon the filing in the local office of an affidavit by the entryman, corroborated by two wit- 
nesses, setting forth the destruction and asking the extension of time provided for by the act. 

Final proof can be made at the expiration of eight (8) years from the date of entry, or at 
any time within five years thereafter. 

The requirements in making final proof under this act are as follows: 

1st. It must be shown that not less than -twenty-seven hundred (2,700) trees of the proper 
character were planted on each acre of the ten acres required to be planted. 

2d. It must be shown that the quantity and character of trees as aforesaid have been culti- 
tivated and protected for not less than eight years preceding the time of making proof. 

3d. It must be shown that at the time of making proof there are growing at least six hun- 
dred and seventy-five (675) living and thrifty trees to each acre of the ten acres planted. 

All entries made since June 14, 1878, are made under tliis act. Parties who made entriei 
tinder either of the former acts are permitted to complete the same and to make final proof 
under the act of 1878, upon full compliance therewith. 

Section 7 of the act defines the meaning of the term *' full compliance " as used in that 
section. It is, that the parties shall show that they have had under cultivation, as required by 
the act, an amount of timlier sufiicient to make the number of acres required therein; that at 
the time of making final entry the required number of liWng and thrifty trees are growing ob 
the land. 

It is not requisite, in making proof under the act of 187S, that the manner of planting as 
prescribed by that act should be shown to have been followed by persons who made entries 
under the acts of 1873 ^^^ i^74- 

The planting in such cases may have been done in the manner prescribed by the acts of 
1S73 or 1874, or in the manner prescribed by the act of 1878. 

Xhe character of the trees should be such as are recognized in the neighborhood as of value 
ior timber, or for commercial puqjoses, or for firewood and domestic use. The enumeration 
of species on page 27 of the General Circular of October i, 1S80, is only intended as a general 
f^uide, and is not to be construed to exclude any trees falling within the foregoing characteriza 
won. 

In computing the period of cultivation, the lini'- runs from the date of entry, if the necessary 
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ftcts of cultivation were performed within the proper time. The preparation of the land and 
the planting of trees are acts of cultivation, and the time authorized to be so employed, and 
Actually so employed, is to be computed as a part of the eight years of cultivation required hf 
the statute. 

If there have not been eight (8) years of Cultivation, or if there are not the requisite nombei 
of living and thrifty trees growing on the land at the expiration of eight years from the date of 
entry, then final proof cannot be made until tliese requisites shall have been complied with. 

The proof required in final entry will be the affidavit and testimony of the party, corrobor- 
ated by the testimony of t^o witnesses, setting forth, specifically and in detail, all the facts of 
the case, showing when cultivation was commenced, the acts performed, amount of land 
plowed, cultivated, and planted, what was done in each year, the total number of trees planted^ 
the total number growing, and their size and condition at date of proof, and any other facts or 
circumstances material, to the case. 

In makmg final proof the timber culture claimant must appear in person with his witnesses, 
at the district land office of the district in which the land is situated, and there make the nec- 
essary proofs; or the affidavit of the party may be made, and his testimony, and the testimony 
of his witnesses, given before a judge or clerk of a court of record in such land district. 

The officer administering the oath or taking the testimony must certify to the identity and 
credibility of the party appearing before him. 

In every case, when final proof is offered or submitted, the Register and Receiver will care- 
fully examine the evidence, and, if found sufficient as showing that the claimant has fully com- 
pKed with the law (and on payment of the final commisaons allowed by law), they will pro 
ceed to issue the final certificate and receipt in the same manner as in final homestead caset. 

The payments required by law on a timber-culture entry are as follows: 

Original Entries. 
For more than So acres, a fee of ](iio,to be paid at date of entry, and $^ commissioiMf 
•otal, ^14; 

For eighty acres or less, fee $$, commissions, $/^\ total, $^, ' 

Final Entries. 

The total payment required in each case of final entry is $^, payable when final proof is 
made. 

No additional or other fee, charge, gratuity, or reward, is permitted to be paid or received 
for any services rendered at district land-offices in connection with such entries. 

A, 
FINAL AFFIDAVIT. 

TIMBBR CULTURB EXTtRT. 

Acts of March 3, 1873, March 131^874, and Jnne 14, X87B. 

1, ' , having on the — day of , z8 — , made a timber culture entry No. — -. of section — — , fai 

township — of Range — , subject to entry at — , , under the timber-culture laws of^the United States, 

do hereby apply to perfect my claim thereto by virtue of the seventh section of the act of June z^, 1878, entitlra 
" An act to amend an act entitled ' An act to encourage the growth of timber on the western prairies/ and tn 
that purpose do solemnly that my aforesaid entry was made in good faith, and not for the purpose of spec- 
ulation, or directly or indirectly for the use or benefit of any other person or persons whomsoever ; that I have 
not heretofore made anv other entry under the timber ailture lavrs of the United States ; and I do further . 

that the section of land specified in my aforesaid entry is composed exclusively of prairie lands or other lands 
devoid of timber ; that said entry was made for the cultivation of timber, and that I have planted on said land, 
cultivated, protected, and kept in a healthy, growing condition for and during (he period of eight (8) years \aast 

post, acres of {here describe the kinds of timber) timber ; that not less than trees were planted 

on each acre, and that there are now at least {here state the number ^ trees) living and thrifty trees to and upan 
cnch acre, aggregating in total the number of trees. 

(Signature of claimant.) . - . - i ^ 

Sworn to and subscribed before me this — day of- 
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B. 
TIMBER CULTURE PROOF. 

TESTIMONY OF CLAIMANT. 

(Acts of March 3, 1873, March 13, 1874, and June 14, 1878.) 

, being caUed as a witness in own behalf in support of ^— > timber culture cnttj No. — fai 

— section — , township — , of range — , in the district of lands subject to entry at ~. testifies as foUovsi 

Question z. What is your name written in full and correctly spelled, your age, and post-office address? 

Answer. — — — . 

Question a. Describe yov timber-cultuve entry, giving the date thereof and the number of acres embraced 
therein. 

Answer. — . 

Question 3. What number of acres of said land was broken by you during the first year, what number broken 
dunng the second year, and what number broken during the third year, respectively, after the date of ^our 
entry ? Give the day. month, and year, as neaHy as practicable in each instance, when the several breakings 
vere done ; describe the method of breaking, and in what way your measurements were made. 

Answer. . 

Question 4. Describe the way in which the ground was prepared, and state how many acres of said tract were 
planted to trees during the second year of your entry, ^ving the day, month, and year, as neariy as practicable. 
when the planting was done, the kind or kinds of trees planted ; and state how you know the area or number of 
acres so prepared and planted during said second yeac 

Answer. . 

Question 5. Describe the way in which the ground was prepared, and state how many acres of said tract were 
planted to trees during the third yt&T of your entry, ^ving the day, month, and year, as nearly as practicable^ 
when the planting was done, the kind or kinds of trees pkuited ; and state how you know the area or number « 
acres «o planted during said third y tax. 

Answer. . 

Question 6. Describe the way in which the ground was prepared, and state how many acres of said tract were 
planted to trees during t^ic fourth y cat of your entry, giving the day, month, and year, a# nearly as pnf^ticable. 
when the planting was done, the Innd or kinds of trees planted; and state how you know the area or number of 
acres so planted during saxd/ourth year. 

Answer. . 

Question 7. If you have received an extension of time for planting on account of the destruction of your trees, 
Meds, or cuttings, by grasshoppers, or by extreme or unusuaJ drou^t, state the year or years in which eztensio> 
was had, and give all the particulars. How did you proceed to obtain such an extension ? 

Answer. . 

Question 8. How many acres of timber have you planted, cultivated, protected, and kept in a healthy grow* 
ng condition for the period of eight (){) years last preceding on the tracts embraced in your entry? 

Aaswcr. . » 

Question 9. Describe the condition of the trees now growing on said tract, giving their average diameter and 
height as near as you can, the kind or kinds of trees, the number of trees per acre now growing thereon ; and 
uate how you know the facts to which you testify t 

Answer. — -^ — . 

Question xo. Have you ever heretofore made any other timber culture entry ? If so, describe such entry os 
entries and state all the particulars. 

Answer. . 

Question zz. Is the section specified in yoiur entry composed of prairie land, or was it devoid of timber at the 
date of your entry? ' 

Answer. . 

Question X3. State anything further within your personal kaowledge which you have to offer regarding yoov 
aforesaid entry. 



(Signature of claimant.) 



I hereby certify that each question and answer in the foreeoing testimony was read to th<f claimant before - 
tigned name thereto, and that the same was subscribed and sworn to before me this —' day of — — 



(The testimony of two witnesses in this form, taken separately, required in each case.) 
TIMBER CULTURE PROOF. 

TESTIMONY OF WITNESS. 

(Acts of March 3, 1873, March 13, 1874, and June 14, 1878.) 
-, being called as a witness in support of the timber culture entry of No. — for the ■ 



•f section — , township — , range — , in the district of lands subject to entry at , testified as follows : 

Question x. What is your name, age, occupation, and residence? 

Answer. . 

Question 2, Are you well acquainted with , the claimant; and, if so, since what time have yo« 

known him ? 

Answer. . 

Question 3. If you have personal knowledge r^;arding claimant's timber culture entry, give the datewhea 
said entry was made, describe the tract or tracts, and state the number of acres embraced therein. 

Answer. . 

Question 4. How &r do you reside from the land described, and have you had continuous personal knowledge 
w said land and the improvements thereon during the last eight (8) years? 

Answer. . ' 

Question 5. Was the section embracing the entry of the claimant composed of prairie lands or other lands do» 
Toid of timber? Describe the land embraced in said section, whether undulating or otherwise, and if an^r natura* 
timber was growing on the tract named at the date of entry ; state the kind or kinds of trees so growing, aad 
their number, sitimtion. and size. 
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Answer. . 

Question 6. How many acres" of the land embraced in claimant's entry were broken by him during the first year, 
how many during the second year, how many during the third year, respectively, after the date of entry? Give 
the day, month, and year in each instance, as near as practicable, when the several breakings were done, 
describe the methods of breaking, and in what way your measurements were made, or how you know the area 
or number of acres broken. 

Answer. . 

Question 7. Describe the way in which the ground was prepared, and state how many acres of said tract were 
planted to trees during the second year of said entry, giving the day, month, and year, as near as practicable, 
when the planting was done, the kind or kinds of trees planted, and state how you know the area or number 01 
acres so prepared and planted during said second year. 

Answsr. . / 

Question 8. Describe the way in which th» ground was prepared, and state how many acres of said tract were 
plainted to trees during the third year of said entry, giving the day, month, and year, as near as practicable, 
when the planting was done, the kind or kinds of trees planted, and state how you know the area or nlimber of 
acres so prepared and planted during said third year. 

Answer. . 

Question 9. Describe the way in which the ground was prepared, and state how many acres of said tract were 
planted to trees during \h^/ourth year of said entry, giving the day, month, and year, as near as practicable, 
when the planting was done, the kind or kinds of trees planted, and state how you know the area or number ot 
acres so prepared and planted during said fourth year. 

Answer. . 

Question 10. Has the claimant ever had th2 trees, seeds, or cuttings on the tract embraced in his timber cul- 
ture entry destroyed by grasshoppers or by extreme or unusual drought? If so, state the year or years in which 
die destruction took place, and give all the facts within your personal knowledge. 

Answer* . • 

Question 11. How many acres of timber on the tract described has the claimant planted, cultivated, protected, 
and kept in a healthy growing condition for the period of eight (8) years last preceding, and from what source is 
your knowledge upon mis point obtained? 

Answer. — — — . • 

Question 12. Describe the condition of the trees now growine on said tract, cive their average diameter and 
height as near as you cart, tlie kind or kinds of trees, the number of trees to tne acre, and state how you know 
•:he facts to which you testify. 

Answer. . 

Question 13. Has tlie claimant, to your knowledge, ever made any other timber culture entry ? 

Answer. . . 

Question 14. Have you any interest, direct or indirect, in this claim? 

Answer. ■ ■ . 

Question 15. State any further facts which you may know of your own personal knowledge regarding th« 
aforesaid tixnber culture entry. 

Answer. — ^ — — . 
(Signature of witness.) . 

r hereby certify that the above-named ^— ^— — — — personally appeared before me, and that he is a credible 
witness ; that the foregoing testimdhy was read to him before being subscribed, and was sworn to by him befor« 
•ne this day of , 18 — . 



D. 

TIMBER CULTURE. 

p 
• (Acts of March 3, 1873, Iijarch 13, 1874, and June 14, 1878.) 

Rkcki ver's Final Receipt, ) f Application, 

No. — . ; . t No. — . 

Receiver's Office, 

(Date.) , 1 88-. 

Received from • , of , the sum of dollars, being the balance of payment required by 

law for the timber culture entry of the of section — , in township — , of range — , containing 

acres, under tiie acts of March 3, 1873, and March 13, 1874, and the act of June 14, 1878, amendatory thereof, 
entitled " An act tounieud the act entitled * An act to encourage the growth of timber on the western prairies.' " 



Feceivtr. 



Final Crrtificatb, > - /Application, 

No. — . / \ No. — . 

TIMBER CULTURE. 

(Acts of March 3, 1873, March 13, 1874, and June 14, 1878.) 

Land Office at , 

(Date.) - liayo/ ,18 — . 

It is hereby certified tliat, in the pursuance of the provisions contained in the acts of Congress of March 3, 1873, 
and March 13, 1874, and the act aineiul.ilury thereot' of June 14, 1878, entitled " An act to amend the act entitled 
*An act to encourage tlic growtli of timber on the western prairies,"* , of , has made pay- 
ment in full for of section number — , in townsbip — , of nmge number — , containing acres. 

Now, therefore, be it known, that on presentation of this certificate to llie Commissioner of the General Land 
Office th«* said shall be entitled to a patent for the tract of land above described. 

Re^sier. 
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*• Late Rulings Under the Timber Culture Laws. 

ft must be undei-stood that where two rulings apcar to contradict, the later ruling governs. 

A clerk or Register or Receiver, hut not a special agent, may make a timber culture entrj' in 
a district other than the one in which he is located(»). 

A timber culture entry is allowed to stand notwithstanding the party was a clerk in the local 
land office (*>). 

A single woman may many after making the affidavit required in a timber culture eptryC). 

A timber culture entry by a wife is void at inccption('*). 

A married woman cannot make a homestead or timber culture entry, unless she has been 
(iestrted l)y her husl)and, or for some other reason can be regarded as the head of the family(®j. 

A limber culture claimant is not compelled to reside in the State or Territory wliere his 
claim is located ('). 

Where a small quantity of limber exists, mostly growing from old stumps left by fire or ax, 
llic land is devoid of timber(«). . * , 

If trees at maturity become deficient in quality, so as to render them unserviceable for the 
purposes for which timber trees are ordinarily used, the land upon which they grow cannot 
properly Ix; designated timber land C^). 

Timber culture entry otlierwise legal, made on land contai^iing a growth of Cottonwood 
trees at the time when such trees were not regarded as timber trees by the Land Depart jpent, 
is a legal entr5^ on land " devoid of timber." Later rulings holding such trees as timber trees 
cannot affect such entry or rights acquired thereunder(*). 

The question as to whether land is devoid of timber should not be determined by the exact 
number of trees glowing thereon, but rather by ascertaining whether nature has provided what 
in time will become an adequate supply for the wants of the people likely to reside on the 
ract in question (J). 

Where a Natural growth of timber, vaiying from six to thirty inches in diameter, is scat- 
ered over eighty acres of a quarter-section, such tract is not subject to timber culture entryC^). 

Timbei- culture entries should be made upon vacant unimproved land, not upon cultivated 
land covered by the valuable improvements of another, and in the possession of a!iother(>). 
A timber culture entry cannot be made on lands within the incorporated limits of a town("^). 

Application and Entry. 

The affidavit and applicatiorv in a timber culture entry are considered as one paper, and if 
Ihe affidavit is sworn to l)efore the township plat is on ^ile the application fails("). 

Where an application to enter under the timber culture laws is pending, a homestead entry 
^vill not be allowed (»). 

A timber culture entry may embrace land in a pre-emption filing, subject to such pro-emp- 
tor's right (P). 

The affidavit and application in a timber culture entry cannot be made by aji agent(*i). 

An application erroneous in form, afterwards corrected, should take effect from the date 
^hen first received at the local land office ("■). 

The reKnquishment of a timber culture entiy held for examination and declared valid re- 
lates back to date of filing, and an application to enter presented between the date of filing 

(•) Instructions, Land Owner, Vol. lo, p. 232. (*) Foster vs. Patterson, Z^«<a? O'wner yVo\. 9, p. 172. 

(*•) Grandy vs. Bedell, Land Oivner, Vol. 10, p. 259. (i) Bender vs. Voss, Land Owner ^ Vol. 10, p. 171. 

(«) Effie J. Thomas, Land Owner, Vol. 8, p. 194. («) J. M. Dayton, Land OwneY, Vol. 10, p. 327. 

(*) Glaze z/j. Bogardus, Land Owner, Vol. 10, p. 232. (n) Instructions, Land Owner, Vol. 9, p. 199. 

(•) Anna D. Wohlfarth, Land Owner, Vol. 10, p. 323. («) Anthony Sellman, Land Owner, Vol. 9, p. 172. 

(<) Curtis vs. Griffes, Land Owner ^ Vol. 9, p. 172. (P) Owings vs. Lichtenberger, Land Owner ^ Vol. 9 

'«f) Newton vs. Laupher, I^and Owner, Vol. 10, p. 171. p. 197- 

(*) Mattern vi. Parpet, Land Oivner, Vol. 10, p. 299. (q) John E. Cannon, Land Oivner, Vol. 9, p. 64. 

'^ Cudney w, Flannery, Z^zwti Onimer, Vol. 10, p. 55. (') Banks vs. Smith, Land Oivner, \o\. 10, p. ?26. 

'•) Rlenkcr vs. Sloggy, Land Oivner, Vol. 10, p. 171- 
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the relinquishment, and the date of canceling entry should be received as the first legal apptt- 
cation(*). 

There is no preference right of entry by reason of settlement or of breaking a -portion of 
the land prior to filing of township plat in the local land offiee(^). 

An applicant under the timber culture law is not reqtyred to present his application in 
person, and if he has recourse to the mail for the purpose of presenting to Ae local officers 
the instrument of his iniention, he is entitled to the same consideration as if personally 
present(«). 

Where timber culture applications are simultaneous the privilege of entry should be put up 
at auction (*). 

An excess above i6o acres should be paid for in cash(®). 

1 60 acres may be embraced in a timber culture entry, notwithstanding the section in ques- 
tion is fractional and contains only*342 acres('). 

Only one timber culture entry can be allowed in a section which embraces 862 acres('). 

A successful contestant has thirty days to make eiitry. In the meantime, no one can enter 
other land in the same section under the timber culture law(^). 

A timber culture entry by another party may be allowed within the thirty days granted con- 
testant within which to enter Object to the preference right of contestant{*). 

A timber culture entry of arid land without means of irrigating it indicates bad faith, espe- 
cially if the law is not complied with in respect to otherwise preparing the land for planting(') 

A filing should not be allowed where settlement is alleged subsequent to date of a timber 
culture entry covering the same landC'). 

A contestant's entry dates from the time it was fully perfected, and not from date of initiat- 
ing contest(^). « 

A party ymo appears to amend his timber culture entry cannot be allowed to embrace a 
cract entered by another timber culture claimant who has no notice of the prior party's inten- 
tion to claim the land. The first party may be allowed to take some other tract, or have the 
money paid as fees and commissions refunded(™). 

Breaking and Cultivation. 
^ A season of drought cannot excuse the breaking require^ by the timber culture laws(»). 

In a timber culture entry there is no restriction wheri the work must be done, provided it is 
done within the required time(»). 

Where an agent fails to do the breaking required within the statutory period, the laches will 
be cured if the entryman procures breaking before contest(P). 

The object to be attamed during the first year by a timber culture claimant, is a thorough 
overturning of the soil, not in spots, but continuonsly throughout the prescribed area. It ii 
immaterial whether this object be accomplished by plowing or othervvise(«»). 

If eighteen months have elapsed from date of entry, it is not sufficient for a contestant to 
allege non-compliance with the law during the first year, -but it must he alleged that the proper 
amount of breaking was not done the first year, nor up to the time the affidavit was executed('). 

Timber trees include every kind valuable for timber or domestic purposes("). 

(•) Sim vs. McGrew, Land Chtmer, Vol. 10, p. 299. (i) Thomas A. Cheshivc, -Land Owfur, Vol. 8, p. 195- 

(»>) Samuel DewcU, Land Owner, Vol. 10, p. 932. (■») Herbert H. Moody, Land Owner, Vol. xo, p. iS»« 

(«) William C. Young, Land Owner, Vol. 11, p. 26. («>) Truax »x. Semper, Land Owner, Vol. 9, p. 79. 

(^) Instructions, Land Owner, Vol 9, p. 199. (0) Gahan vs. Garrett, Land Owner, Vol. 9 p. 63. 

(•) Owen L. Ramsey, Land Owner, Vol. 9, p. 172. (p) Ewing vs. Rickard, Land Owner, Vol. 9, p. ^^^ 

(0 C. A. Rice, Land Owner, Vol. xo, p. 93. (q) Blum vs. Petsch, Land Owner, Vol. xx, p. 35. 

(I) Edward Powell, LandOiuner, Vol. xo, p. 327. (r) Worthington t»*. Watson, Land Owner, Vol. xx,p. 
0*) William Ehman, Land Owner, Vol. 9, p. 36. 55. 

0) Shanley vs. Moran, Lttnd Owner, Vol. 10, p. 93. (*) M. C. Geoige, Land Owner, Vol.^, Pi 180. 
(); Kowe vs. Beller, Land Owner, Vol. xo, p, 380^ 
(*) Tinney vs. McDonald, Land Owner, Vol. ix, p. 
•3. 
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Tasmaotan gum tree may be planted for timber culture(*). 

Putting land to crop is not required under timber culture laws. The ground may be har- 
lowed or otherwise properly prepared (*). 

Mulching will be allowed in timber culture entries(*). 

Cultivation by hoeing and permitting a growth of grass or weeds around young trees, when 
it will insure their protection and growth better than the customary cultivation by plowing, 
etc., is deemed a compliance with the timber-culture law('*) 

The preparation of the land and planting of trees are acts of cultivation, and the time ac- 
tually so employed should be computed as part of the eight years required in timber culture 



If at the expiration of eight years from' date of entry the timber growing upon a claim is 
not in a fit condition to meet the requirements of the law, the claimant may be allowed five 
years additional time in order to attain the required results, as in this case, notwithstanding 
the party had 22,600 trees upon his elaim(<^). 

A timber culture entry in which the claimant fails to plaint during the third year is for* 
fcitedC). 

Final Proof. 
A father, as heir, can complete the timber culture entry of a deceased son(s). 

Contest and Relinquishment. 

Practice rule i allows the initiation of contests against alleged abandoned or forfeited home^ 
•tcad or timber culture entries by any person, whether in interest or not, but in all other cases 
(faicluding pre-emptions) only by a party in interest. In view of the irregular hearing in this 
case the contestant acquired no rights and the timber culture entry after relinmiishment of a 
pre-emption claim by the contestee is allowed to stand(*»). 

The affidavit of contest must be made in timber culture citses after the year has expired. 
The difference of one day is material (*). 

Where a qualified party desires to make both a homestead and a timber culture entry, ho 
may commence contest against two timber culture entries(<'). 

A contest affidavit against a timber culture entry is insufficient if it does not allege that the 
failure complained of exists at the present timeC'). 

The charges in affidavit of contest {gainst a timber culture entiy must be specific as to 
entity (^). 

H. entered in 1876, but claimed the benefits of the act of 1878. This act enlarged the pro- 
▼isions of the act of 1874, but is not inconsistent therewith in respect to affidavit required, to 
the effect that the entry is made for the cultivation of timber, for his own exclusive use and 
benefit, in good faith for himself and not for the purpose of speculation. The evidence shows 
the law not to have been complied with in this respect, as Husted had bargained and sold or 
igieed to sell the entire tract to another, who was to cultivate the land for a time for a part 
of the proceeds of the agricultural crop. J/e/i/, That the entry should be canceled, as not 
having been made with a view to appropriate the land to his own use, but for speculative pur- 
poses(°»). 

Acts done or omissions by the timber culture claimant since date of initiating contest have 
»o bearing on contestant's rights('*). 

Where the first contest against a timber culture entry is not supported by law, another con- 

(■) W. A. Sanders, Land Oroner, Vol. 8, p. 194. (8) Cowan vs. Woodside, Land Cwner, Vol. 9, p, 37. 

(*) Rhodes vs, Avery, Land Cnmer, Vol. 8, p. 76. (>») Johnson vs. Kurkc, Land Owner, Vol. xo, p. 298. 

(•) Enoch W. Poor, Land Owner, Vol. 8, p. 195. (») Stewart vs. Carr, Land Owner, \o\. 11, p. 42. 

(*) Reynolds vs. Sampson, Land Owner, Vol. 10, p. (J) Milton F. BIoss, Land Cwner, Vol. 10, p. 107. 

X70. (k) Dodge vs. Miller, land Owner, Vol. 10, p. 399. 

|«) Benjamin F. Lake, Land Owner, Vol. 11, p. 75. 0) Rowe vs. Eellcr, land wner. Vol. 10, p. 380. 

to Monddbaum vs. Turner, Land Owner, Vol. 9, p, ("") KIo:k vs. Husted, Land Owner, Vol. 11, p. 26, 

aj* ("J Etter z>s. Noble, Land Owner, Vol. 10, p. 196. 



^ '^^i 
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test by another party may be initiated against the same entry notwithstanding the first contest 
K Still pencHng(*). 

The contestant in a timber culture case must show himself qualified to make entry of the 
Iract-H-except where it is claimed that the entry was illegal at inception. The contestant can- 
not shorten the thirty days period of reservation by withdrawing or relinquishing his prefer- 
ence right(**). 

As a condition precedent to a second contest against the same timber culture entr>% the 
former case must have been finally adjudicated, including appeal (<*). 

Offering to sell one's interest in a timber culture entry is insufficient ground for contest(<'). 

The act of June 14, 187S, restricts a contest against a prior timber culture entry to one wha 
seeks to enter under the timber culture or homestead^ law, and in the absence of any such ap- 
plication there is no right of contest(^). 

Where the contestant dies, as his right is a personal one, it leaves the case between tWe gor- 
ernment and the emryman(^). 

An alien may declare his intention to become a citizen of the United States, make a timber 
culture entry, and be absent from the United States thereafter for two years or more, without 
forfeiting his entry, provided he returns and the timber culture law is complied with^«). 

A qualified party may make a relinquishment of his timber culture claim and re-enter as 
homestead. 

A party cannot make relinquishment of one timber culture claim and make another timbet 
culture entryC^). 

The purchaser of the relinquishment of a public land entry gains no rights against the United 
States from the mere fact of such purchase, and the question of duplicate sales or of the pay- 
ment or non-payment of the purchase money, has no legal bearing in the determination of a 
case(*). 

(■) Bivins vs. Shelly, Land Owner; Vol. 10, p. 212. (*) Morgan vs. Doyle, Land Oitmer, Vol. 11, p. 131, 

C*) Instructions, Land Oivner, Vol. 10, p. 42. (b) McMurtrie vs. Wright, Land Owner, Vol. ix, p. 
(«) Schneider vs. Bradley, Land Owner, Vol. 9, p. 64. 25. 

(**) J- W. Farmer, Land O^oner, Vol. 8, p. 93. (*») W. A. Lewis, Land Owner, Vol. 8, p. 122. 

(•) Bundy vs. Livingston, Land Oumer, Vol. 9, p. (») Andrew Korbe, Land Owner, Vol, 10, p. 124. 
17.3- 



CHAPTER VI. 

MISCELLANEOUS. 

I. Townsites. 

The President is authorised to reserve from the public laiids, vrhfetlier surveyectot i 
ve)«d, towusites on the shores of harbors, at the junction of rivers, important portages, or tatp 
natural or prospective centers of population. 

The old method of obtaining title to townsite lands is as follows : 

When, in the opinion of the President, the public interests require it, it shall be the dutf 
of the Secretary of the Interior to cause any of such reservations, or part thereof, to be sur- 
veyed into urban or suburban lots of suitable size, and to fix by appraisement of disinterested 
persons their ca^ value, and to offer the same for sale at public outcry to the higliest bidder^ 
and thence afterward to be held subject to sale at private entry according to sucli regulations 
«s the Secretary of the Interior may prescribe ; but no lot shall be disposed of at public sale 
or private entry for less than the appraised value thereof. And all such sales shall be con- 
4uaed by the Register and Receiver of the land office in the district in which the reservatior 
may be situated, in accordance with the instructions of the Commissioner of the Genera 
LAnd Office. , 

In any case in which parties have already founded, or may hereafter desire to found, a city 
«r town on the public lands, it may be lawful for them to cause to be filed with the recorder 
lor the county in which the same is situated, a plat thereof, for not exceeding six hundred 
and ibity acres, describing its exterior boundaries according to the lines of the public surveys, 
where such surveys have been executed ; also giving the name of such city or town, and ex- 
bibitiag the streets, squares, blocks, lots, and alleys, the size of the same, with measurements 
and areas of each municipal subdivision, the lots in which shall each not exceed four thousand 
two hundred square feet, with a statement of the extent and general character of the improve- 
ments; such map and statement to be verified under oath by the party acting for and in 
behalf of the persons proposing to establish such city or town ; and within one month after 
'such filing there shall be transmitted to the General Land Office a verified transcript of such 
map and statement, accompanied by the testimony of two witnesses that such city or town 
kas been established in good faith, and when the premises are within the limits of an 
4>rganized land district, a similar map and statement shall be filed with the Register and 
Receiver; and at any time after the filing of such map, statement, and testimony in the Gen- 
•iral Land Office, it may be lawful for the President, to cause the lots embraced within tlie 
(imits of such city or town to be offered at public sale to the highest bidder, subject to a min- 
imum of ten dollars for each lot; and such lots as may not be disposed of at public sale 
^all thereafter be liable to private entry at such minimum, or at such reasonable increase or 
diminution thereafter as the Secretary of the Interior may order from time to time, after at 
least three months* notice, in view of the increase or decrease in the value of the municipal 
property. But any actual settler upon any one lot, as above provided, and upon any addi- 
tional lot in which he may have substantial improvements, shall be entitled to prove up 
and purchase the same as a pre-emption, at such minimum, at any time before the day fixed 
for the public sale. 

When such cities or towns are established upon unsurveyed lands, it may be lawful, after 
the extension thereto of the public surveys, to adjust the extension limits of the premises 
according to those lines, where it can be done without interference with rights which may b« 
7 (97) 
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rested by sale. Ff,tents for all lots so disposed of at public or private ^ale are issued as i» 
ordinary cases. 

Jf witJ:in twelve months from the establishment of a city or town on the public domaini the 
paities interested refuse or fail to file in the General Land Office a transcript map, with the 
statement and testimony called for above, the Secretary of the Interior will cause a survey and 
plat to be made of such city or town, and thereafter the lots in the same shall be disposed oi 
as required by such provisions, with this exception, that tliey shall each be at an inccease of 
'6fty per centum on the minimum of ten dollars per lot. 

The preceding method is not much used. The better one is as follows : 

^n case the- town is incorporated, the corporate authorities therosf, and, if not incorporated, 
the judge of the county court for the county in which the town is situated, may enter at the 
proper United States land office, and at the minimum price of $1.25 per acre, the land so 
settled and occupied for townsite purposes, in trust for the occupants jhereof, according to their 
respective interests; the execution of which trust, as to the disposal of th^ lots in the town, 
^d the proceeds of the sales thereof, to be conducted under such regulations as mtiy be pre* 
scribed by the legislature of the State or Territory in which the same may be situated. 

The entry of the land must be made, or a declaratory statement of the purpose of the 
inhabitants to, enter it as a townSite must be filed with the Register of the proper land office, 
prior to the commencement of the public sale of the body of land in which it is included, and 
the entry or declaratory statement must include only such land as is actually occupied by the 
town, and the title to which is in the United States ; but in any Territory in which a land 
office may npt have been established, such declaratory stiatem^nts may be filed with the sur- 
veyor-general of the surveying district in which the lands are situated, who shall transmit the 
same to the General Land Office. 

Where the number of inhabitants is one hundred and less than two hu^idred, not exceeding 
three hundred and twenty acres can be embraced in an entry ; where the population is more 
than two hundred and less than one thousand, not exceeding six hundred and forty acres; and 
where tlie inhabitants number one thousand and over, npt exceeding twelve hundred and 
eighty acres; and for each additional one thousand inhabitants, not exceeding five thousand 
in all, a further grant of three hundred and twenty acres is allowed. 

If upon surveyed lands, the entry shall in its exterior limits he made in conformity to the 
legal subdivisions of the public lands authorized by law. 

When it is desired to enter a townsite found upon the unsurveyed public lands, a written 
application should be presented to the surveyor-general of the proper district for a survey, and 
the amount estimated by him as sufficient to cover the said cost and expenses must be 
deposited with any Assistant United States Treasurer or designated depositary" in favor of the 
United States Treasurer, the depositor taking a duplicate certificate of deposit, one to be filed 
with the surveyor-general, and the other retained by the depositor. On receiving such cer- 
tificate, showing that the requisite sura has been deposited in a proper manner to pay for the 
work, the surveyor-general will transmit to the Register and Receiver of the district land office 
his certificate of such payment having been made, and will contract with a competent United 
States deputy surveyor, and have the survey made and returned in the same manner as other 
public surveys, after which the lands embraced within the site may be entered, or filed upon, 
as in the case of townsites upon surveyed lands. 

All military and other reservations of the United States, private grants, and valid mining 
claims are excluded from the operation of these townsite laws. In patents issued thereunder 
it is expressly declared as follows, viz : " No title shall be hereby acquired to any mine 
of gold, silver, cinnabar, or copper, or any valid mining claim or possession held under ex 
isting laws of Congress.'* 

The amount of land that can be reserved from pre-emption and homestead entry, by reason 
of the existence or Incorporation of a town upon the public domain, is two thousand fiv* 
hundred and sixty acres, unless the excess shall ** be actually settled upon, inhabitec|* hair 
proved, and used for business and municipal purposes." 
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Pre-emption and homestead entries already made within the corporate limits of a town are 
contirmed, the entries being regular in all respects; Provided^ it shall be satisfactorily shown 
that the lands so entered are " not settled upon or used for any municipal purpose, nor de- 
voted to any public use of such town." 

When the corporate limits of a town embrace lands in excess of the maximum quantity 
allowed, the proper authorities may select those portions that are actually occupied, used, and 
improved for municipal purposes, which lands shall be reserved from pre-emption and hmne^ 
stead entry, and the residue will be restored, or become subject to such settlement and entry. 
This selection must be made within sixty da3rs from notice ; and in default thereof, a hearing 
will be ordered and testimony taken as to the condition of the land, and such portion set 
apart as shall appear to be within the meaning of the act. 

Additional entries may be made by towns, where entries have already been made, in cases 
in which an incr^gse in the number of inhabitants would entitle tiiem to an ehtry of a larger 
area; such entries, however, to be within the maximum amount, or two thousand five hundred 
and sixty acres. 

The inhabitants of these towns or cities are limited, however, to one or the other of the 
modes provided in the law, and cannot commence proceedings under both systems. 

II. Railroad Grants. 

a, HOMESTEAD AND F&E-EldPTION CLAIMS IN GENERAL. 

Under the provisions of the acts of Congress granting lands to aid in the construction of 
milroads, wherein there are excepted from such grants the lands to which a valid pre-emption 
or homestead right had attached at the time when the grant may hav6 become effective, the 
Land Department has decided as follows : 

1. A homestead entry, made by a person duly qualified, which is in all respects regular 
and legal, excepts the land covered thereby from the operation of a railroad grant attaching 
during the existence of such entry. 

Under this ruling it is no longer necessary to hold investigations for the purpose of inquir 
ing into the period of residence of the claimant, his acts respecting settlement upon ana 
cultivation of the tract, etc. ; but, if the entry appears upon its face to be valid, no hearing 
will be ordered. 

In case allegations arc presented by a railroad company tending to show fraud or irregu* 
larity in the initiation of the entry, proper opportunity will be afforded for the presentation of 
proof thereof. 

The law (section 2289, United States Revised Statutes) requires that a person making a 
homestead entry must be over twenty-one years of age, or the head of a family, and a citizen 
of the United States, or have declared his intention to become such ; and, at the time of 
making such entry, he must swear that it is made for the purpose of cultivation, and not 
directly or indirectly for the use and benefit of any other person. 

The foregoing regulation has reference only to lands within the granted limits of railmads, 
the Supreme Court of the United States having recently decided, in the case of Michael Ryan 
vs. Central Pacific Railroad Company, that the right to indemnity lands does not attach until 
those lands are regularly selected. Where, howevei-, entries or filings have been admitted 
upon lands within the indemnity limits of any railroad grant, they will be allowed to stand 
etwaiting the final adjustment of such grant, when, if the tracts are not required in satisfaction 
thereof, the entries or filings may be consummated. 

2. A pre-emption claim whtch may have existed to a tract of land at the lime of the a^'.ach- 
ment of a railroad grant, if subsequently abandoned and not consummated, even tliougn In all 
respects legal and bona fide, will not defeat the grant, it being held that upon the failure of 
sttch claim the land covered thereby goes to the grant as of the date when the grant became 
effective. 

Under this ruling, no hearings can be ordered for the purpose of ascertaining the facts 
respecting the settlement, occupation^ improvement of the land, etc., by such pre-emption 
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claimant at time of the attachment of the grant; for if such facts are established, under the de- 
cision, the land is excepted from the grant. 

b, RELIKQUISH&fKNTS IN FAVOR OP SETTLERS. 

I|y an act of Gingress approved June 22, 1874, (18 Stat., p. 194,) it is provided : 

That in the adjustment of all railroad land grants, whether made directly to any railroad 
company or to any State for railroad purposes, if any of the lands granted be found in the 
possession of an actual settler whose entry or 6Iing has been allowed under the pre-emption 
or homestead laws of the United States subsequent to the time at which, by the decision of 
the land office, the right of said road was declared to have attached to such lands, the 
grantees, upon a proper relinquishment of tfie lands so entered or filed for, shall be entitled 
to select an equftl quantity of other lands in lieu thereof firom any of the public lands not 
mineral, and within the limits of the grant, not otherwise appropriated at the date of selection^ 
to which they shall receive title the same as though originally granted. And any such entries 
or filings thus relieved from conflict may be perfected into complete title as if such lands had 
not been granted : Provided^ That nothing herein contained shall in any manner be so coo 
ftrued as to enlarge or extend any grant to any such railroad, or to extend to lands reserved 
in any land grant made for railroad purpo^s : And provided further, That this act shall not 
be construed so as in any manner to confirm or legalize any decision or ruling of the Interior 
Department under which lands have been certified to any railroad company, when such lands 
have been entered by a pre-emption or homestead settler after the location of the line of the 
road, and prior to the notice to the local land office of the withdrawal of such lands Irom 
market. 

An inducement is thus oiFered to such railroad companies as may be found entitled to lands 
held by actual settlers under the pre-emption or homestead laws, to relinquish in favor of the 
settlers, and receive other l&nds in lieu of those surrendered. 

Upon the filing of such relinquishment, the General Land Office is authorized to recognize 
he filing or entry of the settler in the same manner as if the land had not been granted to the 
ailroad company. Relinquished lands are rated at j^i.25 per acre. 

When the superior right of the company is ascertained, and it is found that the claim of the 
settler is such that it would be admitted were the railroad claim extinguished, the General 
Land Office will, in all practicable cases, direct the attention of the officers of the company to 
the fact, and request an explicit answer whether or not the land will be relinquished. 

At the same time it will be well for the party interested to seek for himself the relief indi- 
cated by direct application to the railroad authorities, and thereby aid in securing a speedy 
and satisfactory adjustment. 

e» CONFIRMATION OF PRE-EMPTION AND HOMESTEAD CI-AIMS. 

On the 2 1 St of April, 1876, Congress, by an act entitled "An act to confirm pre-emption 
and homestead entries of public lands within the limits of railroad grants, in cases where 
such entries have been made under the regulations of the Land Department,'^ declared : 

That all pre-emption and homestead entries, or entries in compliance with any law of the 
United States, of the public lands, made in good faith by actual settlers, upon tracts of land 
of not more than one hundred and sixty acres each, within the limits of any land grant, prior 
to the time when notice of the withdrawal of the lands embraced in such grant was received 
at the local land office of the district in which such lands are situated, or after their restora- 
non to market by order of the General Land Office, and where the pre-emption and home- 
stead laws have been complied with, and proper proofs thereof 4iave been made by the parties 
holding such tracts or parcels, they shall be confirmed, and patent for the same shall issue to 
the parties entitled thereto. /' 

Section 2. That when at the time of such withdrawal as aforesaid valid pre-emption or 
homestead claims existed upon any lands within the limits of any such grants which after- 
ward were abandoned, and, under the decisions and rulings of the Land Department, were 
re-entered by pre-emption or homestead claimants who have complied with the law govemiiig 
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|Mre-emption or homestead entries, and shall make the proper proofs required under such laws 
such entries shall be deemed valid, and patents shall issue therefor to the person entitled 
thereto. 

Section 3. That all such pre-emption and homestead entries which may have been made 
by permission of the Land Department, or in pursuance of the rules and instructions thereof 
within the limits of any land grant, at a time subsequent to expiration of such grant, shall be 
deemed valid, and a compliance with the laws and the making of the proof required shall 
entitle the holder of such claim to a patent therefor. — (19 Stat.yp. 35.) 

It is required that every application under this act shall be in such form as to distinctly set 
forth the facts in the case, and the specific grounds upon which the party applying claims to 
be included in the terms of the law ; and after the application shall have been filed, the 
applicant shall be allowed, to make proof of compliance with the pre-emption or homestead 
laws as provided in this act. 

Applications under this act must, in all Cases, be made to the local land officers of the 
district within which the land claimed is situated, and the proof required must be taken be 
fore them, or before any person authorized by law to take the same. 

No person shall be deemed to have lost any right who failed to make the proof required 
by the pre-emption or homestead laws, by reason of any decision or ruling of the General 
Land Office prior to the approval of this act, and all such persons may now make the proof 
required. 

in. State Lands. 

The lands for sale by the several States were mostly donated to <hem by the general 
Government for internal improvements and educational purposes.. Some States, like Texas, 
• derived their public lands from a foreign power. The sixteenth and thirty-sixth sections*in 
every township in the public land States and Territories are reserved for school purposes, and 
must be bought of the State, unless the settler went thereon prior to their survey in the field 
when he is allowed to secure title through the United States Land Office. Parties who find 
from the United States officers that the lands they wish to buy belong to the State, should 
apply to the State land officers. (See Chapter VII.) The advantages claimed on behalf of 
State lands are: 

I. They are mostly situated in the older portions of the State, where the settler has the 
advantages of railroad facilities, towns and markets, and where school houses, churches, and 
court houses are already built, and society fully organized. 2. They are sold on long time, 
in annual installments, at a moderate rate of interest. 3. The title comes directly from the 
State, and there can be no question as to title because of mortgages, judgments, back taxes, 
etc. 4. The purchaser can pay up the balance due at any time within the long period allowed 
by the State, and procure a deed. 

IV. Private Land Claims. 

These claims arise imder grants of various kinds from foreign governments, from whom 
the United States obtained the country by treaty. The majority are of Mexican origin, while 
many Spanish, and some French and English, claims remain unadjusted. No one will pur- 
chase land under these unpatented grants without fii-st securing the favorable opinion in writ- 
aig of a land lawyer. 

As these claims are protected by treaty stipulations', they are not defeated by railroad grants, 
State selections, mining locations or homestead, pre-emption, or other claims under the United 
States. Many fraudulent private land claims exist, and of these all settlers should beware, 
for they are worthless and void. Whoever invests in them wastes his money. 

Immigrants will be cautious about settling upon land claimed under a foreign title, for they 
are likely to be expelled by the courts as trespassers, and the money they may have invested 
in buildings and improvements will be a total loss. 

Settlers will occasionally be offered lands held under some special or private act of Con- 
gress. Only on a clear abstract of title, showing the land to be free from taxes, judgments 

f») In the older States only the sixteenth section Ls reserved for school purposes 
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and mortgages, made at the expense of the seller, and tracing the title back to the goyemmeni 
or other satisfactory source, should the settler buy lands of a private individual or corporation* 

V. Indian Lands. 
Certain lands in the Territories and States are set apart for the use of Indians. No one is 
allowed to prospect for minerals or settle upon these lands. Through the united aqtionof a 
delegation in Congress, the boundaries of an Indian reservation may be changed. Should 
a settler's improvements be included within the limits of a reservation set apart after he settled 
upon the land, he will receive pay from the government, usually at the full value, for what- 
ever has been taken from him. 

yi. Mines and Mineral Lands. (<^) 

Lands valuable for deposits of minerals, such as fire and pottery clays, marble, asphalt^ 
soda, sulphur, diamonds, or of the precious and common metals, are subject to sale under the 
mining laws. A location must be first duly made and recorded. Certain sums must be 
annually expended, and five hundred dollars worth of labor and improvements must be laid . 
out on the claim before patent can be applied for. The rules and regulations and methods 
of procedure are fully set forth and explained in Coup's American Mining Code. 

Mining locations defeat all railroad and state selections, if the mines and minerals ivcre 
discovered and known to exist or were located prior to the time the railroad and state claims 
took effect. Private land claims derived from foreign governments alone can defeat mining 
locations. 

Homestea(i, .pre-emption and timber- culture entries cannot embrace known mineral lands^, 
unless it be first shown that the lands sought to be entered are more valuable for agricultural^ 
ourposes than for the minerals they contain. 

VII. Coal Lands. 

The act of Congress approved March 3, 1873, entitled "An act to pro\'ide for the sale of the 
lands of the United States containing coal,'' is as follows : [Section 2347 to 2352 R. S.] 

Be it enacted^ etc. That any person above the age of twenty-one years who is a citizen of the 
United States, or who has declared his intention to become such, or any association of persons 
severally qualified as above, shall, upon application to the Register of the proper land office, 
have the right to enter, by legal subdivisions, any quantity of vacant coal lands of the United 
States not otherwise appropriated or reserved by competent authority, not exceeding one 
hundred and sixty acres to such individual person, or three hundred and twenty acres to such 
association, upon payment to the Receiver of not less than ten dollars per acre for such lands, 
where the same shall be<situated more than fifteen miles from any completed railroad, and not 
less than twenty dollars per acre for such lands as shall be within fifteen miles of such road. 

Section 2. That any person or association of persons severally qualified aS above, who 
have opened and improved, cr shall hereafter open and improve, any coal mine or mines 
upon the public lands, and shall be in actual possession of the same, shall be entitled to a 
preference right of entry, under the foregoing provisions, of the mines so opened and 
improved: Provided^ That when any association of not less than four persons, severally 
qualified as in section one of this act, shall have expended not less than five thousand dollars 
in working and improving any such mine or mines, such association may enter not exceeding 
six hundred and forty acres, including such mining improvements. 

SEcriox 3. That all claims under section two of this act must be presented to the Register 
of the proper land district within sixty days after the date of actual possession and the com- 
mencement of improvements on the land by the filing of a declaratory statement therefor : 
Provided^ That when the township plat is not on file at the date of suph improvement, filing 
must be made within sixty days from the receipt of such plat at the district office : And pro- 
xiided further f That where the improvements shall have been made prior to the expiration of 
three months from the passage of this act, sixty days from the expiration of said three months 

(•) See note (•>) on first page of Title III. which should incUide Alabama. 
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shaU be allowed for the filings of a declaratory statement, and no sales under the provisions ot 
this act shall be allowed until (he expiration of six months from the date hereof. 

Sectiqx 4. That this act shall be held ta authorize only one entry by the same person 01 
association of persons under its provisions ; and no association of persons, any member of 
which shall have taken the benefit of this act either as an individual or as a member of any 
other association, shall enter or hold any other lands under the provisions of this act ; and no 
member of any association which shall have taken the benefit of this act shall enter or hold 
any other lands under its provisions ; and all ]3ersons claiming under section two hereof shall 
be required to prove their respective rights and pay for the lands filed upon within one year 
from the lime prescribed for filing their respective claims ; and upon failure to file the propei 
notice, or to pay for the land within the required period, the same shall be subject to entry by 
any other qualified applicant. 

Section 5. That in case of conflicting claims upon lands where the improvements shall be 
hereafter commenced, priority* of possession and improveipent, followed by proper filing and 
continued good faith, shall determine the preference right to purchase; and also where 
improvements have already been made at the date of the passage of this act, division of the 
land claimed may be made by legal subdivisions, to include, as near as may be, the valuable 
improvements of the respective parties ; and the Commissioner of the General Land Office 
shall be, and is hereby, authorized to issue all needful rules and regulations for carrying into 
effect the provisions of this act. 

Section 6. That nothing in this act shall be construed to destroy or impair any rights 
which mjiy have attached prior to its passage, or to authorize the sale of lands valuable for 
mines of gold, silver, or copper. 

The sale of coal lands is provided for — 1 

1. By ordinary private entry under section I. 

2. By granting a preference right of purchase based on priority of possession and improve- 
Dent under section 2. 

The land entered under either section must be by legal subdtTnsionSt as made by the regular 
United States survey. Entry is confined to surveyed lands ; to such as are vacant, not other- 
wise appropriated, reserved by competent authority, or containing valuable minerals other 
than coal. 

Individuals and associations may purchase. If an individual, he must be twenty-one years 
of age and a citizen of the United States, or have declared his intention to become such 
citizen. 

If an association of persons, each must be qualified as above. 

A person is not disqualified by the ownership of any quantity of other land, nor by having 
removisd from his own land in the same State or Territory. 

Any individual may enter by legal subdivisions as aforesaid any area not exceeding one 
hundred and sixty acres. 

Any association may enter not to exceed three hundred and twenty acres. 

Any association of not less than four persons, duly qualified, who shall have expended not 
less than j^5,ooo in working and improving any coal mine or mines, may enter under section 
2 not exceeding six hundred and forty acres, including such mining improvements. 

The price per acre is |>lo where the land is situated more than fifteen miles from any com- 
oleted railroad, and ;$20 per acre where the land is within fifteen miles of such road. 

Where the land Mts partly within fifteen miles of such road and mpart outside such limitj 
Ihe maximum price must be paid for all legal subdivisions the greater part of which lies 
within fifteen miles of such road. 

The term "completed railroad" is held to mean one which is actually constructed on the 
Isice of the earth ; and lands within fifteen miles of any point of a railroad so constructed 
▼ill be held and disposed of at $20 per acre, if constructed at date of payment. 

Any duly qualified person or association must be preferred as purchasers of those public 
lands on v/hich they have opened and improved, or shall open and improve, any coal mine OJ 
««tinr<« <»nd which th**v «!hall have in actual possession. 
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Possorsion by agent is recognized as the possession of the principal. The clearest proof on 
the point of agency must, however, be required in every case, and a clearly-defined posses- 
sion must be established. 

The opening and improving of a coal-mine, in order to confer a preference right of pur- 
chase, must not be considered as a mere matter of form ; the labor expended and improvo- 
ments made must be such as to clearly indicate the good faith of the claimant. 

These lands are intended to be sold,' where there are adverse claimants therefor, to the 
party who, by substantial improvements, actual possession, and a reasonable industry, shows 
an intention to continue his development of the mines in preference to those who would 
purchase for speculative purposes only. 

In conflicting claims, where improvement has been xmA^ prior to March 3, 1873, if each 
party make subsequent compliance with the law, the land will be awarded by legal subdipi- 
rions, so as to secure to each as far as possible his valuable improvements ; there beingno pro- 
vision in the act allowing a joint entry by parties claiming separate portions of the same 
legal subdivision. 

In conflicts, when improvements, etc., have been commenced subsequent to March 3, 1873, 
or shall be hereafter commenced, priority of possession and improvement shall govern the 
award whenrthe law has been fully complied with by each party. A mere possession, 4iow- 
ever, without satisfactory improvements, will not secure the tract to the first occupant when a 
subsequent claimant shows his full compliance with the law. 

After an entry has been allowed to one party, no investigation will be had concerning it at 
the instance of any person, except on instructions from the General Land Office. All affi- 
davits will be received concerning such case, and forwarded to the General Land Office, ac- 
companied by a statement of the facts as shown by the records. 

Prior to entry, it is competent for the local officers to order an investigation, on sufficient 
grounds, set forth under oath of a party in interest and substantiated by the affidavits of disin 
terested and credible witnesses. 

Notice of contest, in every case where the same is practicable, must be made by reading it 
to the party to be cited, and by leaving a copy with him. This notice must proceed from the 
local office, and be signed by the Register or Receiver. Where such personal service cannot 
be made by reason of the absence of the party, and because his whereabouts are unknown, "^^ 
copy may be left at his residence, or, if this is unknown, by posting a copy in a conspicuous 
place on the tract in controversy, and by publication in a weekly newspaper having the largest 
general circulation in the vicinity of the land (where no newspaper shall be specified by the 
General Land Office) for five consecutive insertions, covering a period of four weeks next prior 
to the trial. 

Manner of obtaining title : First by private entry. The party will present the following 

application to the Register, and will make oath to the same : 

I, . hereby apply, under the provisions of the act approved March 3, 1873, entitled ** An act to 

provide for the sale of the lands of the United States containing coal," to purchase ■ quarter of section 

, in township of range ■ , in the district of lan£ subject to sale at the land office at — — , 

and containing — — — acres ; and I solemnly swear that no portion of said tract is in the possession of any other 
party, that I am twenty-one ;^ears of age, a citizen of the United States (or have declared my intention to be- 
come a citizen of the United btates), and have never held nor pnrchased lands under said act, either as an in- 
dividual or as a member of an association ; and I do further swear that I am well acquainted with the character 
of said described land, and with each and every legal subdivision thereof, having frequently passed over die 
same ; that my knowledge of said land is such as to enable me to testify understandingly with regard thereto ; ' 
that there is not to my knowledge within the limits tliereof any vein or lode of auartz or other rock in place 
bearing gold, silver, or copper, and that there is not within the limits of said land, to my knowledge, any valu- 
able mineral deposit other than coal. So help me God. 

To this affidavit the Register will append the usual jurat. 

Thereupon the Register, if the tract is vacant, will so certify to the Receiver, stating the 
price, and the applicant must then pay the amount of purchase money. 

The Receiver will then issue to the purchaser a duplicate receipt, and at the close of th 
month the Register and Receiver will make returns of the sale to the General Land Office^ 
from whence, when the proceedings are found regular, a patent or complete title will be is> 
sued; and on surrender of the duplicate receipt such patent will be delivered, at the optioQ 
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of the patentee, either by the Commissibuer at Washington, or hj the Register at the district 
land ofHce. 

This disposition at private ei>try will be subject to any valid prior adverse right which may 
have attached to the same land, and which is protected by Section 2. 

Second. When the application to purchase is based on a priority of possession, etc., as 
provided for in Section 2, the claimant must, when the township plat is on file in the district 
•office, file his declaratory statement for the tract claimed sixty days from and after the first 
day of his actual possession and improvement. Sixty days, exclusive of the first day of pos- 
session, etc., must be allowed. » ' ^ 

The declaratory.statement must be substantially as follows : 

I, , being — — years of age, and a citizen of the United States (or having declared my inten- 

tion to become a citizen of the United States), and never having, either as an individual or as a member of an 
association, held or purchased anycoai lands under the act approved March 3, 1873, entitled "An act to provide 
for the sale of the land of the United States containiDg coal/ do hereby declare my intention to purchase, under 

the provisions of said act, the — — quarter of section , in township of range , of lands 

subject to sale at the district land office at — *, and that 1 came into p^ossession of said tract on the — — 

dav of '■ — ^ A. D. 18 — , and have ever since remained in actual possession continuously, and have expended 
in labor and improvements on said mine the sum of dollars, the labor and improvements being as fol- 
lows : (here describe the nature and character of the improvements ;) and I do furthermore solemnly swear that 
T am well acquainted with the character of said described land, and with each and every legal subdivision 
thereof, ha v:ng frequently passed over the same; that my knowledge of said land is such as to enable me to 
testify understandingly with regard thereto ; that there is not, to my knowledge, within the limits thereof, any 
vein or lode of quartz or other rock in place bearing gold, silver, or copper, and that there is not \yitbtO thp 
limits of said land, to my knowledge, any valuable mineral deposit other than coal. 

When the township plat is not on file at date of claimant's first possession, the declaratory 
statement must be filed within sixty days from the filing of such plat in the district office. 

One year from and after the expiration of the period allowed for filing the declaratory state- 
ment b given within which to make proof and payment, but no party will be allowed to mak^ 
final proof and payment, except on notice as aforesaid to all others who appear on the 
records as claimants to the same tracts. 

A party who otherwise complies with the law may enter a/ter the expiration of said year 
provided no valid adverse right shall have intervened. He postpones his entry beyond said 
year at his own risk, and the Government cannot thereafter protect him against another who 
complies with the law, and the value of his improvements can have no weight in his favor. 

One person can have the benefit of one entry or filing only. He is disqualified by having 
made such entry or filing alone, or as a member of an association. No entry can be allowed 
^n association which has in it a single person thus disqualified, as the law prohibits the entry 
or holding of more than one claim either by an individual or an association. No entry is 
allowed, under this act, of lands containing other valuable^ minerals. The character of the 
land will be determined under the present rules relative to agricultural and mineral lands. 
Those that are sufficiently valuable for other minerals to prevent their entry as agricultural 
lands cannot be entered under this act. 

Assignments of the right to purchase under this act will be recognized when properly 
executed. Proof and payment must be made, however, within the prescribed period, which 
dates from the first day of the possession of the assignor who initiated the claim. 

The affidavit required from each claimant at the time of actual purchase will be as follows ; 

I, , claiming the right of purchase under the act of Congress entitled "An act to provide for the 

sale of the lands of the United States containing coal," approved March 3, 1873, to the ■ quarter of section 

— — , in township , of range — : , subject to sale at ■' ', do solemnly swear that I have never had 

the right of purchase under this act, either as an individual or as a member of an association, and that I have 
never held any other lands under its provisions ; I further swear that, I have expended in developing coal mines 

on said tract in labor and improvements the sum of dollars, the nature of such improvements being as 

follows : ; that I am now in the actual possession of said mines, and make the entry for my 

own use and benefit, and not directly or indirectl v for the use and benefit of any other party : and I do further- 
more swear that I am well acquainted with the character of said described land, and with each and every legal 
subdivision thereof, having frequently passed over the same ; that my knowledge, of said land is such as to 
^mable me to testify understandingly with regard thereto; that there is not, to my knowledge, within the limits 
thereof, any vein or lode of quartz or other rock in place bearing gold, silver, or copper, and that there is not 
within the limits of said land, to my knowledge, any valuable mineral deposit other than coal: So help 
me God. 

I, , ' ' I , of the land office at — — , do hereby certify that, the above affidavit was sworn and sub- 
•crlbed to before me this, day of , A. D., 18—. 



106 THE AMERICAN SETTLER'S GUIDE. 

In case the purchaser shows by an affidavit that he is not personally acquainted iwilh the 
character of the landj his dilly authorized agent who possesses such knowledge may make the 
required affidavit as to its character; but whetlier this affidavit is made by principal or agent, 
it must be corroborated by the affidavits of two disinterested and credible witnesses having 
knowledge of its character. Circular of July 31, 1882, may be obtained of the Register. 

VIII. Stone and Timber Lan4s. 

Surveyed lands in California, Oregon, Nevada, and in Washington Territory not yet pro- 
claimed and offered at public sale, val^ble chiefly for timber and stone, unfit for cultivation, 
and consequently unfit for disposal under the pre-emption and homestead laws, may be pur- 
chased by individuals and by associations at the minimum price of ^^2.50 per acre. 

When a party applies to purchase a tract of this character, the Register and Receiver will 
require him to make affidavit that he is a citizen of the Unit6d States by birth or naturaliza- 
tion, or that he has declared his intention to become a citizen under the naturalization laws. 
If native born, parol evidence of that fact will be received. If not native bom, record evi- 
dence of the prescribed qualifications must be furnished. In connection therewith, he will be 
required to make a sworn statement in duplicate, according to the attached form ; 

\ t/AND OpPICB at , 

(Date) , 18—. 

I, ■■ — — — , of — — county, — — , desiring to avail myself of the provisions of the act of C&ngress of 

Tune ^. 1878, entitled '* An Act for the sale of timber lands in the States of California, Oregon, Nevada, and in 

Washington Territory," for the purchase of the— of section — ., township — , of range ^ do solemnly 

— — that — -— ; that the said land is unfit for cultivation, and valuable chieflv for its — *— ; that it is uninhab- 
ited ; that it contains no mining or other improvements — — ; nor, as- I verily believe, any valuable deposit of 
gold, silver, cinnabar, copper, or coal ;^hat I nave made no other application under said act ; that I do not apply 
to purchase the land above described on speculation, but in good faith to appropriate it to my own exclusive use 
and benefit; and that I have not, directly or indirectly, made any agreement or contract, in any way or manner, 
with any person or persons whomsoever, by which the title which 1 may acquire from the Government of th« 
*Jnited States miiy inure in whole or in part to the benefit of any person except myself. 

Sworn to and subscribed before me this — day of—-, x8^. 



If any person taking this oath i^wears falsely in the premises, he will be subject to all the 
pains and penalties of perjury, and forfdit the money which he may have paid for the lands, 
and all right and title to the same ; and any grant or conveyance which he may have made, 
except in the hands of bona-fide purchasers, will be null and void. 

Upon the filing of the above statement, the Register of the land office will post a notice of 
such application, embracing a description of the land by legal subdivisions, in his office, for a 
period of sixty days, and furnish the applicant a copy of the same for publication, at the ex- 
pense of the applicant, in a newspaper published nearest the location of the premises, for a 
like period of time ; and after the expiration of the sixty days, if no adverse claim shall have 
been filed, the person desiring to purchase must furnish to the Register of the land office sat- 
isfactory evidence that the notice of the application prepared by the Register was dujy pubr 
lished in a newspaper as required. 

This evidence must consist of the affidavit of the publisher or other person having charge 
of the newspaper in which the notice is published, with a copy of the notice attached thereto, 
setting forth the nature of his connection with the paper, and that the notice was duly pub- 
lished for the prescribed period. The evidence required with regard to the non-mineral 
character of the land, and its unoccupied and unimproved condition, must consist of the 
testimony of at least two disinterested witnesses, to the effect that they know the facts to which 
they testify from personal inspection of the land and of each of its smallest legal subdivisions, 
as per form attached : 

TESTIMONY OF WITNESS. 



-, being called as a witness in support of the application of — — — to purdaaM tht - 



ection — , township , of range — , testifies as follows : 

Ques. I. What is your post-office address, and where do you reside T 

Ques. a. What is your occupation ? 
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Ques. 3. Are you acquainted with the land above described by personal inspMtion of eadi of its amrfli^l 
legal subdimions? 

Ans. . 

Qties. 4. >Vhen and in what manner was such inspection made f 

Ans. — — . 

Ques. 5. Is it occupied : or are there any improvements on it not made for ditch or canal purposes, or which 
vere net made by, or do not belong to, the said applicant T 

Ans. 



Qu< 
Axu 



les. 6. Is it fit for cultivation? 



Ques. 7. What causes render it unfit for cultivation? 

Ques. 8. Are there any salines, or indications of deposits of gold, silver, cinnabar, copper, or coal oa tUft 
land? If so, state what tney are, and whether the springs or mineral deposits are valuable. 

Ans, . 

Ques. 9. Is the land more valuable for mineral or any other purposes than for the timber or stone thereon, or 
is it chiefly valuable for timber or stone ? ' 

Ans. — — — . 

Ques. 10. From what facts do you conclude that the land is chiefly valuable for timber or stone ? 

Ans. '. 

Ques. II. Do you know whether the applicant has directly or indirectly made any agreement or contract, ll 
any wav or manner, with any person whomsoever, by which the title which he may acquire from the Goven^ 
ment of the United Suites may inure, in whole or in part, to the benefit of any person except himself? 

Ans. . 

Qties. 13. Are you in any way interested in this application, or In the lands above described, or the timber or 
stone, salines, mines, or improvements of any description whatever thereon? 

Ans. — — . 



I HBKBBV CBRTtPY that Witness is a person of respectability ; that each question and answer in the foregohic 

testimony was read to — — before signed — name thereto, and that the same was subscribed and 

sworn to before me this — day of , i&«. 



This testimony may be taken before the Register or Receiver, or any officer using an official 
seal and authorized to administer oaths in the land . district in which the land lies. UpoD 
such proof being produced, if no adverse claim shall have been filed, the entry applied fof 
naay be allowed. 

The Receiver will issue his receipt for the purchase money in the usual form. 

The Register and Receiver are entitled to a fee of five dollars each for allowing an entry 
under said act, and jointly at the rate of twenty-two cents and a half per hundred words '£01 
testimony reduced by them to writing for claimants. 

If, at the expiration of the sixty days notice, an adverse claim should be found to exist 
calling for an investigation, the Register and Receiver will allow the parties a hearing accord- 
ing to the rules of practice. 

In case of an association of persons making application for such an entry, each of the 
persons must prove the requisite qualifications, and their names must appear in and be sub- 
sc^bed to the sworn statement, as in case of an individual person. They must also unite in 
the regular application for entry, which will be made in their joint names as in other cases ol 
joint cash entry. ^ 

IX. Saline Lands. 

Lands that are saline in character within the pablic land States, except the States of Mi.ssis> 
stppi, Louisiana, Florida, California, and Nevada, none of which have had a grant of saline 
by act of Congress, and exclusive also of the Territories, are subject to sale at auction or 
private entry. 

Should prima facie evidence that certain tract? are saline in character be fled with the 
Register and Receiver of the proper land district, they will designate a time for a hearing at 
their office, and give notice to all parties in interest in order that they may have ample oppor- 
tunity to be present with their witnesses. 

At the hearing the witnesses will be thoroughly examined with regard to the true character 
of the land, and whether the same contains any known mines of gold, silver, cinnabar, lead, 
in, copper, or other valuable mineral deposits or any deposits of coal. 

The witnesses shall also be examined in regard to the extent of the saline deposits upon 
the given tracts, and whether the same are claimed by ;iny person ; if iso, the names ol the 
claimants, and the extent of their improvements, must l^e shown. 
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The testimony should also show the agricultural capacities of the land, what kind of crops, 
if any, have been raised thereon, and the value thereof. The testimony should be as full and 
complete as possible, and, in addition to the leading points indicated above, everything of 
importance bearing upon tlie question of the character of the land should be elicited at the 
hearing. 

Should the tracts be adjudged saline lands, the Register alid Receiver will, be instructed to 
•offer the same for sale, after public notice, at the local land office of the district in which the 
same shall be situated, and to sell said tract or tracts to the highest bidder for cash, at a price 
cf not less than j^i.25 per acre. 

lu case said lands fail to sell when so offered, the same will be subject to private sale at 
-z&ch. land office for cash, at a price of not less than $1.2^ per acre, in the same manner as 
•ther public lands are sold, and already indicated on preceding pages. 

X. Desert Lands. 
Any party who wishes to make entry of desert lands can do so only in the States of Call- 
iforuia, Oregon, and Nevada, and the Territories of Washington, Idaho, Montana, Utah, 
Wyoming, Arizona, New Mexico, and Dakota, and must file with the officers of the land 
>o&ce (or the district wherein the land is situated, the following 

DECLARATION. 

No. . Land Oppicb at , 

(Date) - 



If — f of — ^ county, — of '— , being duly sworn, depose and declare, that I am a citizen of Uie 
United States, of the age of , and a resident pf said county and — — , and by occupation a ; that I in- 
tend to redatm a tract of desert land, not exceeding one section, by conducting water upon the same, within 
three years from date, under the provisions pf the act of Congress approved March 3, 1877, entitled "An Act to 
provide for the sale of desert lands in certain States and Territories. The desert land which I intend to re- 
claim does not exceed one section, and is situated in county, in the land district, and is described as 

follows, to wit : the of section No. — — , township No. r— ', ranee No. , containing — acres. I further 

depose, that I have made no other declaration for desert lands under the provisions of said act ; that the land above 
described will not, without irrigation, produce an agricultural crop ; that there is no timber growing upon said land ; 
that there is not, to my knowledge, within the limits thereof, any vein or lode of quartz, or other rock in place, bear- 
ing gold, silver, cinnabar, lead, tin, or copper, or any deposit of coal ; that there is not within the limits of said 
land, to my knowledge, any placer, cement, gravel, or other valuable mineral deposit or salines ; that no por- 
tion of said land is claimed for mining purposes, under the local customs or rules of miners or otherwise ; that 
po portion of said land is worked for mmeral during any part of the year by any person or persons ; that said 
land is essentially non-mineral land ; that I became act^uainted with said land by — ^; and mat my declaration 
therefor is not made for the purpose of fi^udentiy obtaining tide to mineral land, timber land, or agrictdtural 
iund, but for the purpose of faithfully reclaiming, within three years from the date hereof, by conducting water 
thereon, a tract of land which is desert land within the meaning of the act. 



Land Officb at - 



mate) - . x8— , 

I hereby certify that the foregoing declaration was this day sworn to and subscribed before me. 

' _. , RtgisttT, 

, Receiver. 

This declaration may be executed before the clerk of any court of record having a seal. 
If the applicant is not a citizen, but has declared his intention* to become such, a duly certified 
copy of his declaration of intention to become a citizen must be presented and filed. 

The declaration must also contain a description of the land applied for, by legal subdi* 
visions if surveyed, or, if unsurveyed, as nearly as possible without a survey, by giving, with 
as much clearness and precision as possible, the locality of the tract with reference to known 
and conspicuous landmarks or the established lines of survey, so as to admit of its being 
thereafter readily identified when the lines of survey come to be extended. 

As preliminary to the filing of such declaration, it must be satisfactorily shown that the 
land therein described is desert land as defined in the second section of the act To this end, 
the testimony of at least two disinterested and credible witnesses is required, whose testimony 
will be reduced to writing in the usual manner ; or the evidence may be furnished in the 
form of affidavits executed before the clerk of any court of record having a seal, the credi- 
bihty of the witnesses to be certified by said clerk. The witnesses must clearly state their 
acquaintance with the premises, and the facts as to the condition and situation of the land 
upon which they base their judgment. A form of affidavit, to be sworn to and subscribed hv 
each witness, is as follows : 
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AFFIDAVIT. 
No. — ■. Lamd Ofticb at , 

I, — — , of— county, — — , being duly sworn, declare, upon oath, that I am a restdest of said 

county and — -; that I am of the age of , and by occupation a — — ; that I am well acquainted with the 

character of each and every legal subdtTtsion of the fi^lowmg described land : the -*-— section No. — — , town- 
ship No. •^— , range No. , containing —— acres ; that 1 became acquainted with said land by — *; that I 

have been acquainted with it for -<— - years last past ; that I have frec^uently passed over it ; that my hnowlec^e 
of said land b such as to enable me to testify understandingly cenceming it ; that the same is desert land withw 
the roeaniag of the second section of the act of Congress approved March 3, 1877, entitled " An Act to nrovidii 
fer the sale of desert lands in ceruin States and Territories;" that said land will not, without arti6ciar irrigk^ 
tion» produce any agricultural crop ; that no agricultural crop has ever been raised or cultivated on said laxid,lcir 
the reason that it does not contain sufficient moisture for successful cultivation ; that the same is essentially dnr 
and arid land, wholly unfit for cultivation without artificial irrigation ; that said land cannot be succcssfiilly au- 
tivated without recbonation by conducting water thereon ; that said Umd has hitherto been unappropriated, tk»> 
occupied, and unsettled, because it has been 'impossible to cultivate it successfully on account of its dnrand 
arid condition ; that it is a (act wdUknown, patent, and notorious, that the same wiU not, in its natural cooaIa- 
tion, produce any crop, that the land is the — — ; that there is no timber growij4; thereon, but that it is devoid 
of timber ; that tnere is not, to my knowledge, within the limits thereof, any vein or lode of quarts, or otherredl 
in place, bearing gold, silver, cinnabar, lead, tin, or copper, or any deposit of coal ; that there is not, within th« 
limits ot said land, to my knowledge, any placer, eement,igravel, or other valuable mineral deposit or salines ; 
dmt BO portion of said laiad is claimed for mining purposes under the local customs or rules of miners or other* 
wise; that no portion of said land is worked for mmeral during any part of the year by any person or pAsons; 
that said land is essentiall]^ non-mineral land ; that I am not interested in any way or manner, directly or indi* 
rectly, present or prospective, in any application or declaration made or to be made faar said land, or in the land 
kaidf, or in the title which may by any person or in any manner be acquired thereto. . 

After this proof has been made to the satisfaction of the district officers, the Receiver will 
receive from the applicant the sum of twenty-five cents per acre for the land applied for; the 
Register will receive and file his declaration, and they will jointly issue, in duplicate, a cer- 
tificate in the form attached : 

No. . * UmTBD Statbs Lakd OmoK, 

, i»— . 

It Is hereby certified that under the provisions of the act of Congniss approved March 3, 2877, entiued "An 
act to provide for the sale of desert lands in certain States and Territories,'' — — — has this day filed in 

this omce his declaration of intention to reclaim the following described tract of land, viz. : ; that he has 

proven to our satis&ction that the said tract of land is desert land, as defined in the second section of said act, 
and that he has paid to the Receiver the sum of dollars, being at the rate of twenty-five cents per acre 

fbr the land above described. 

It is, therefore, further certified, that if within three years from the date hereof the said ' — — — , his 

neirs or legal representatives, shall satis&ctorily prove that the said land has been reclaimed by carrying water 
thereon, and shall pay to the Receiver the additional sum of one dollar per acre for the land above described, he 
or ifacy shall be entitled to receive a patent therefor under thdiprovisions of the said act. 

, Register, 

" ' ■ ' ■, Receiver, 

Nora."The word " heirs " is substituted in this form for the word " assignee," the Secretary of the Interior 
taavii^ declined to recognize the assignment of desert land claims. 

One of these duplicates will be delivered to the applicant ; the other will be retained by the 
Register and Receiver with the declaration and proof. 

At any time within three years after the date of filing the declaration and the issue of cer- 
tificate, provided the United States surveys have been extended over the land, the proper 
party may make satisfactory proof of having conducted water upon the land applied for. 
This proof must consist of the testimony of at least two disinterested and credible witnesses, 
who must appear in person before the Register and Receiver. They must declare that they 
have personal knowledge of the condition of the land applied for, and of the facts to which 
they testify; and tdeir testimony must be reduced to writing in the usual manner. 



DEPOSITION OF APPLICANT. 
X. State your name, age, occupation, and residence. 



Queft 

Ans. 

Ques. 3. Are you a citizen of the United States, or. if not, have you declared your intention to become such ? 

(If not native bom, proof-record must be furnished.) 

An.^. — -^. 

Ques. 3. If you have heretofore made a desert land entry, give the number and date thereof, and describe the 
land embraced therein. 

Ans. ■ . 

Ques. 4. Have you conducted water upon the land embraced in said entry, and irrigated the same, and ra- 
claimed it from its former desert character, to such an extent that it will now produce an agricultural cn)p T 

Ans. . 

Ques. 5. What crops have you raised upoti said land in each and every year since your first entry theraOB 
nnder your declaration No. — ? 

Ans. ^. 

Ques. 6. How many acres have been sown or planted in each year, in what crops, and upon what portion Ot 
sabdivision of the land, and what amount of such crops has been actually produced? 

Ans. " ■ ' . 
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Ques. 7. What crops, if any, had been grown upon the land, or upon any portion thereof, and, if any, upoa 
«rhat portion, previous to your entry thereon f 

Ans. . 

Qutn. 8. WouUl the land, or any portion of it, by cultivation without irrigation, have produced any agricul- 
tural crop whate\-er, and, if so, what crop ? 

Ans. — . 

Ques. o. Was there any natural water supply upon stich land sufficient to fertilize or irrigate the whde or aay 
portion thereof, and, if so, what portion T State fully. 

Ans. ^ 

Ques. xo. Has the amount of water conveyed upon the land in any one season been sufficient to so Irrigate 
ihe entire tract as to render die same productive, and, if so, what crop or crops would such irrigatieo produce? 

Ans. ■ 

Ques. II. Has the whole tract been irrigated and cultivated by you in any one season? 

Ans, — — , ' 

Ques. xa. Has each smallest legal subdivision or portion of less than forty acres been irrigated or cultivated ' 
either during one season or different seasons since the date of your entry? 

Ans. — .— -. 

Ques. 13. How much water per acre has been conduced upon the land, or upon any portion under cultivatioD 
in any one season; for how long a time was it so conducted upon the land, and at what times or seasons ? Stato 
fiilly, 

Ans, 



Ques. 14. Inr what manner was such water conveyed upon tlie land, whether by pipes or ditches, and how was 
tlHfistrtbuted over and through the soii ? State parttcularly and in detaiL and describe the ditches as to their 
ipndth, depth, direction through or arotmd the land, and give the length of each. 

Am. ■ . 

Ques. 15. Have you at this time the right and proprietorship of water suffident and available to continue the 
irrigation of this tract and make perpetual reclamation of- the land, load Is it your purpiose so to tontinueits use 
upon this huid, and for the purposes of such reclamation ? 

Ans. . 

Oues. x6. How was such right or proprietorship obtained, and by what tenure do you now hold the sam^f 

(Duly verified abstract of title must be furnished.) 
- Ans. . 



. Ques. I J. Have you the sole and entire interest in said entry, and In the &act covered thereby, and the 1 
appropriated to irrigate the same? 

Ans. — — . 

Ques. 18. Has any other person, individual, or company <^ individuals, any interest whatever in said entxy, 
tract, or water appropriation ? If so, give the name, residence, and occupation of each such person, and the 
nature, amount, and extent of such interest. 

Ans. " ■— . 

Ques. 19. Have you made or become the assignee of any other entry, or have you any interest, direct or in- 
direct, in any other entry under the desert laud act? 

Ans. . 

(S^nature.) ■ 



CBRTIW that each question and answer in the foregoing deposition was read to the applican 
before —<»~~- signed name thereto, and that the same was stibscribed and sworn to before me this -— 

— , Registerm 
, Receiver, 



' I HBKBBY CBRTIW that each 
lefore ■ <,•.• — signed 
day of , x8— . 



Note.— The officer before whom the deposition is taken should call the attention of the witness to the follow- 
ing section of the Revised Statutes, and state to him that it is the purpose of the Government, if it be ascertained 
that he testifies falsely, to prosecute him to the.fidl extent of the law ; 

TiTLB LXX.— CRIMES.-CH. 4. 

Sbc. 5392. Every person who, having taken an oath before a competent tribunal, officer, or person, in any 
esse in which a law of the United States authorizes an oath to be administered, that he will testify, declare, de- 
pose, or certify truly, or that a)iy written testimony, declaration, deposition, or certilkate by him subscribed is 
tnie, willfully and contrary to sudi oath states or subscribes any material matter which he does not believe to 
be true, is guilty of penury, and sh.ill be punished by a fine of not more than two thousand dollars, and by 
imprisonment, at hard labor, not more than five years, and shall, moreover, thereafter, be incapable of giving 
testimony in any court of the United States until such time as the judgment against him is reversed. [See g 1750.J 

The deposition of two witnesses, in the following form, taken separately, is required in each case. 

DEPOSITION OF WITNESS. 

Ques. X. State your name, age, residence, and occupation. 

Ques. 2. Are you acquainted with ■■■ — — , who made desert land entry No. — , on the ' day 

of , A. D., 18—, upon the ? 

Ans. — — — . , . 

;^ues. 3. How long have you known the party who made this entry? 



An 



Cues. 4. Have you personal knowledge of this land? 

Ans. . ^ ^ . 

Ques. 5. Hxs water been conducted upon the land embraced in said entry, so as to irrigate and reclaim the 
same from its former desert condition to such extent that the same will produce an agricultural crop? 

Ans. ^. 

Q jes. 6. What crops h.ave been raised upon said land in each and every year since its first entry by — 
— ■■ ■ ■ , under declaration No. , and by whom ? 

Ans. . 

Ques. 7. How many acres have been sown or planted in each year, in what crops, and upon what portion or 
«ubdi vision of the laud, and what amount of crops have been produced thereon, and by whom ? 

Ans. 

Ques. 8. What crops, if any, had been grown upon the land or upon any portion thereof, previous to dM 
entry of tliereon? 

Ans. '■. 
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Ques. 9. Would tiie land, or any portion of it, by cultivation without irrisatio|>, I ive produced any agricol* 
taral crop whatever, and if so, what crop t 
Anc. . 

natural water supply upon sudi land sufficient to fertilize or irrigate the whole, « 



Ques. 10. Was there any natural water supply upon st 
Lay portion thereof, and it so, what portion? State fully 
Ans. . 



Ques. zi. Has the amount of water conveyed upon said land by ■■ ■ in any one season bee» 

auracient to so irrigate the entire tract as to render the same productive, and if so, what crop or crops woul4 
such irrigation produce ? 

Ans. . 

, ta. Has the whole tract been irrigated and cultivated bv ■ -— — in any one season T 



Ques. i^. Has each smallest legal subdivision or portion of less than forty acres been irrigated or cultivated 
either during one season or different seasons since the date of entry? 

Ans. — — . 

Ques. 14. How mudt water per acre has been conducted upon the land, or upon any portion under cultivatioa 
in any one season; for bow long a time was it so conducted upon the land, and at what times or seasons.! 
State fuHy. 

Ans. . — . • 

Ques. 15. In what manner was such water conveyed upon the land, whether by pipes or ditches, and how 
was it distributed over and through the soil? State particularly and in detail, and describe the ditches as tt 
Cheir widtlt, depth, direction through or around the tract, and give the length of each. 

Ans. . 

Ques. j6. Has ■ — — — at this time the right and proprietorship of water sufficient and available to con* 

tiinie the irrigation of this track and make perpetual reclamation of the land? 

Ans. — — i. 

Ques. 17. How did you become acquainted with the facts relative to the irrigation of said land? 

Ques. 18. Have ^ou any interest, ^rect or indirect, in this entry, in the land covered thereby, or in the watci 
supply used in its urrigation? 
.Ans. — . 

{Stgytaiure.) — — ■ ■« 

I HBRBBT CBXTiFT that witness is a person of respectability ; that each question and answer in the foregoing 

testimony was read to — — before signed — — name thereto ; and that the same was subscribed ana 

sworn to before me this ■ day of , x8— . 

— — — — — , Register. 
', Receivtr, 

Ncyrs.— The officer before whom the deposition is taken should call the attention of the witness to the follow- 
ing section of the Revised Statutes, and state to him that it is the purpose of the Government, if it be ascertained 
that he testifies ialsely, to prosecute him to the full extent of the law. 

Title LXX.— CRIMES.— Ch. 4. 

Sbc. S3oa. Every person who, having taken an oath before a competent tribunal, officer, or person, in any 
case in which a law of the United States Authorizes an oath to be administered, that he will testify, declarC| 
depose, or certify truly, or that any written testimony, declaration, deposition, or certificate by him subscribed 
is true, willfully and contrary to such oath states or subscribes any material matter which he docs not believe to 
be true, is guilty of perjury, and shall be punished by a fine of not 'more than two thousand dollars, and by 
fmprisonment, at hard lablor, not more than five years, and ihall, moreover, tbercaAer, be incapable of giving 
testimony in any court of the United States until such time as the judgment against him is reversed. [See g lysoj 

Tlie party must also presient and surrender the duplicate certificate issued when the declar- 
ation was filed. When this is done, and the final proof made to the satisfaction of the district 
officers, the Receiver will receive the additional payment of one dollar per acre, receipt 
therefor in duplicate, in the following form, and give the party a duplicate receipt : 

RECErvBit's Final Receipt, No. . Declaration No. . 

Land Office at ■, 

{Date) , i&— . 

Received from , of ■ county, , the sum of — r— dollars and cents, being fin;d 

payment of one dollar per acre for the — containing acres, at one dollar and t.wenty-fiv« cents pet 

acre, the sum of twenty-five cents per acre having been heretofore paid, as per original receipt No. . 

■ , Receiver, 

% . 

The right to the use of water by the person conducting the same on or to any tract of desert 
land not to exceed si.x hundred and forty acres, shall depend upon bona fide prior appropria- 
tion ; and such right shall not exceed the amount of water actually appropriated and neces- 
sarily used for the purpose of irrigation and reclamation ; and all surplus water over and 
above such actual appropriation and use, together with the water of all lakes, rivers, and 
other sources of water supply upon the public lands, and not navigable, must remain and be 
held free for the appropriation and use of the public for irrigation, mining, and manufaci aring 
purposes, subject to existing rights. 
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Rulings Under the Desert Land L;iw. 

A desert land entry may be made by a married woman (*). 

Desert land entries are not assignable (^). 

A school section or part thereof cannot be embraced in a desert entry. 

Sections i6 and 36 while unsurveyed may be embraced in a desert entry(«). 

Entries must be compact in form, not more than one mile and a quarter in any one dixtc 
tion, where 640 acres are entered(*). . 

Desert lands may be surveyed on the deposit system(^). 

Lands that one year with another for a series of years will not, without irrigation, make a 
fair return to the ordinarily skilful and industrious husbandman for the seed and toil expended 
in endeavoring to secure a crop, are desert lands within the law. 

Crop means such an agricultural production as would be a fair reward for the expente of 
producing it('). 

To be desert land it must be shown that irrigation is essential to produce any crop upon the: 
land in question(s). 

Lands that have been reclaimed and produce crops are not subject to entry under the desert 
land law(^). 

Tracts entered under this law are desert until their non-desert character is established by 
preponderance of testimony (*). 

Final proof must show that the entire tract is irrigated in the cropping season. The crop 
may be hay, vegetables or cereals. Proof that all the land has been cultivated is not necessary, 
but it all must be in a suitable condition for cultivation. 

Mere conveying of water upon desert land is not a fiilfillment of the law, unless in suffi- 
cient quantity to prepare such land for cultivation(J). 

The best proof of the right to use water must be produced, either by record evidence or a 
contract for water to be delivered by an incorporated company or prior appn>priation(^). 

The final certificate and patent in a desert land entry fpin issue only after the public surveys 
have been extended(*). 

Patent will issue only in the name of the original party {"). 

A party whose desert land entry has been canceled for non-compliance with law ca^cno^ 
claim the land as a pre-emptor or homesteader by virtue of settlement and residence thereon., 
prior to such cancellation C). 

Repayment not allowed where a desert land entry has been canceled for non-compliance(^).. . 

When repayment in a desert land entry cannot be made(P). 

Where a desert land entryman, after the expiration of three years from entry, applies for 
repayment of purchase money on the ground of inability to secure water, such application . 
will be refused(<i) . 

Desert land entries are included in the act of May 14, 1880, and as pre-emptions may be • 
held subject to the Rules of Practice in the matter of hearings and contests(*'). 

(») Instructions, Land Owner, Vol. 9, p. «a2. (») Sc\i\x\cx vs. Cnx^Xiaa, Land Ovmer, Vol. xi»p. 99. 

(*) S. W. Downey, Land Owner, Vol. 7, p. 26. (J) Instructions, ZaMi/C7«Mi^r, Vol. 7, p. 105. Copp't 

Copp's Land Laws, p. 1381. Joab Lawrence, Land Laws, p. 138a. Wallace m. Boycc,Z«W 

Land Owner, Vol. zx, pp. xi8, 1x9. Owner, Vol. 9, p. xao. 

(«) Samuel B. Reeves, Land Owner, Vol, 6, p. 76. (k) Instructions, Land Owner, VoL 7, p. 4*6, , 

Copp's Land Laws, p. X38X. (i) John H. Bowman, Land Owner, Vol, 6, p. 199. 

(*) Philip Shcnon, Land Owner, Vol. 8, p. 8. Copp's Copp's Land Laws, p. X383. 

Land Laws, p. X 379. Instructiota, Land Own^r, (») Pedro Sodello, Land Owner, Vol.- 9, p. 38. 

Vol. 7, p. 138. Rivers vs. Burbank, Land {^) Baxrott vs. Linncy, Land Owner ,.Wo{. to, p,t9f. 

Owner, Vol. 9, p. 238. (•) James R. Boyce, Land Owner, Vol. xo, p. %S^ 

(•) Instructions, Land Oivner, Vol. 9, p. 120. fp) Thomas Guinean, Land Owner, Vol. 7, p. 8. . 

{t) Babcockvs. Watson, Land Otvner, Vol. xo, p. X74. Copp's Land Laws, p. X397. 

(t) Bliss vs. Schamel, L^nd Oivner, Vol. 10, p. 96. I) Perkins Russell, Land Owner, Vol. ^o, p. 175. 

(fc) Rivers vs. Burbank, Landowner, Vol. 9, p. 238. v') Fraser vs. Ringgold, Juind Owner, VoX. xx,p. T7«. - 
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Fraudulent Land Entries and Cohtests. 

Anj land entry that is based on a swom-to lie is frandnlent. By contest is meant the trial 
or hearing, equivalent to a proceeding in Court, by which one paity seeks to deprive another of 
the land he claims. By settlement is meant the aa by which a claimant shows his intention to 
claim public land. Usually it consists in building a shanty or breaking the sod. Contests are 
often decided by the dates of settlement Legal settlement cannot be made by an agent, not 
eren by a member of his family. The settler must go in person actually upon the land he 
denres to secure, and perform some act of settlement. The settlement act of widows and 
^nsters may consist in giving orders to a hired man, but the orders must be carried inta 
effect. A pre-emption filing must be preceded by settlement, but if not, the defect may be 
Clued by making settlement before another party commences an adverse settlement A home* 
stead entry may be made without prior settlement. Filings and entries based upon settlement 
suut be made within one month of settlement on offered land, and within three months on 
•nioffered land. 

A claimant who swears to settlement one or two months, or years, or otherwise, before the 
real date of settlement, is guilty of perjury, and besides committing a crime, his entry isi liable 
to contest. Parties who swear falsely to settlement on school sections before survey gsin^ 
aothingi if anybody chooses to report the truth to the General Land Office. AUens cannot 
make legal settlement or entry until they have declared their intentions to become citixens. 
Married women cannot be settlers unless deserted by their husbands. No one under twenty- 
MM years of age, except the head of a family, can make settlement or entry. All entries 
made contrary to the above are subject to contest. 

Residence. 

Homestead and pre-emption claimants must comply with the law in the matter Uf resi- 
dence. The entries of herdsmen, miners, business and prpfessional men and other people 
whose employments keep them away from their (arms are liable to contest. Visiting claims 
once a week or occasionally during a month is not residence. Poverty sometimes excuses 
non-residence, but pretended poverty n^ver. 

Cultivation and Improvements. 
There must be sufficient breaking and cultivation of the land, and improvements, such as 
iMiildings, clearings, fences, well, etc., to show good faith and honest intention. Where little 
er no breaking or cultivation or improvements are shown, especially if residence has been 
doubtful, the entry is liable to successful contest. 

Tree Claims. 
Timber Culture entries must be on land naturally devoid of timber. The claimant must 
actually come within the land district to swear to his entry papers. The third year after 
entry, five acres, previously broken and cultivated, must be planted with trees, cuttings or 
seeds. The same with five acres more during the fourth year. These must be cared for and 
cultivated. If *not, the entry can be successfully contested. Residence is not required. An 
agent can do all the work, but the entryman is held responsible. Improvements made by a 
piior claimant are credited on the purchaser's claim. 

Desert Land Entries. 
These entries cannot extend more than a mile and a quarter in any one direction, and can* 
not embrace cultivated, or timber or grassy lands. Desert kind must be brought to an agri* 
dtoral condition within three years from date of entry, or the entry will be liable to contest 

Preference Right* 
The fl«tof Congress of May 14, 18S0, holds out, as an inducement to tontest frattduleot 
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entries, the privilege, or preference right, of entry for thirty days after cancellation of entry 
where contestants are duly qualified to make entry. A preferred contestant cannot sell his 
right of entry so as to invest the purchaser with the privilege. Such purchaser must tak0 his 
»€hances,with other claimants; 

In general, all entries wherein the requirements of law are not fully met, are liable to con- 
^lest, and under amended rule of practice No. 35, the hearing may be had before some desig- 
nated officer near the land involved. The editor of the Guide will be glad to assist settlers 
in selecting good attorn^ to conduct their cases and to prepare their entry and other leg;^ 
papers. 

All rulings of local oflicers» as well as of the Commissioner of the General Land Office, 
ihat involve the denial of a supposed rights are subject to appeal to a hi^er tribunal* an^ ««l' 
JuSoU lands are frequently lost by not taking such appeal. 
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Orders and Regulations by Commissioner Sparks. 

SUSPENSION OF ENTRIES. 

^ina/ action in tiiis office upon a/l entries of the public lands, except private cash entries, 
and such scrip locations as are not dependent upon acts of settlement and cultivation, is sus- 
pended in the following localities, viz: 

All west of the First Guide Meridian west in Kansas. All west of range seventeen west 
in Nebraska. The whole of Colorado, except land in late Ute reservation. All of Dakota, 
Idaho, Utah, Washington, New Mexico, Montana, Wyoming, and Nevada, and that portion 
of Minnesota north of the indemnity limits of the Northern Pacific Railroad, and east of the 
indemnity limits of St Paul, Minneapolis, and Manitoba R. R. 

In addition Jina/ action in this office will be suspended upon a// timber entries under the 
act of June 3, 1878, also upon all cases of desert land entries. 

AprU 3, 1885 W. A. J. SPARKS, Commissioner, 



MODIFICATION OF ORDER OF APRIL 3, 1 885. 

The order of April 3, 1885, is modified as follows; 

The Commissioner will certify to and request the issue of patents upon all entries not sub- 
ject to reasonable doubt ; . 

I St. In contests where the rights of successful parties have b^en established. 

2d. Where examinations have ^en made by government agents, and no fraud appears. 

3d. Homestead entries where residence, improvement, and cultivation have been made 
according to law. 

And a Board to consist of the Assistant Commissioner, Chief Clerk and Chief Law Clerk, 
is hereby organized to pass upon and report said cases to the Commissioner. 

December 3, 1885. Wii. A. J. Sparks, Commissioner. 

Blank Forms. 

REGISTERS AND RECEIVERS, U. S. LAND OFFICES, JUNE 24, 1 885. 
Blank forms of applications, affidavits, proofs, notices, etc., for the entry of lands under 
the public land laws, are furnished by this Office for the use only of claimants personally, and 
will not hereafter be supplied by you to attorneys, clerks of courts, notaries public, or other 
officers or persons. You will strictly economize the use of blanks now on hand in your re. 
spective offices, in accordance with these instructions. Sample copies may be fiikiished for 
printing, but not otherwise. 

Approved : L. Q. C. Lamar, Secretary. 



Filing of Flat of Survey. 

TO REGISTERS AND RECEIVERS, OCTOBER 21, 1 885. 

Hereafter when an approved plat of the survey of any township is transmitted to you by 
the Surveyor- General, you will not regard such plat as officially received at and filed in your 
office until the following regulations have been complied with : 

I. You will forthwith post a notice in a conspicuous place in your office, specifying the town- 
ship that has been surveyed, and stating that the plat of survey will be filed in your office on 
a day fixed by you and named in the notice, which shall be not less than 30 days from the 
date of such notice, and that on and after such day you will be prepared to receive applica- 
tions for the entry of lands in such township. . 

2 You will also send a copy of such notice to the postmasters of the post offices nearest 
the land, and a copy to each clerk of a court of record in your district, with the request that 
the same be conspicuously posted in their respective offices. 

3. You will furnish the public press in your district with copies of such notice as a matter 
of news. 

4. You will give such further publicity of the matter in answer to inquiries (for which you 
will charge no fee) and otherwise as you may be able to do without incurring advertising 
expenses. 

Approved October 22, 1885 ; L. Q. C. Lamar, Secretary. 



Instructions as to Applications, Affidavits and Proof. 

TO REGISTERS AND RECEIVERS AND OFFICERS AUTHORIZED TO TAKE AFFIDAVITS AND 
PROOFS IN PUBUC LAND CASES, DECEMBER 1 5, 1 885. 

The large number of defective, irregular and insufficient proofs presented in public land 
cases, and the looseness with which attesting officers, particularly others than Registers and 
Receivers, have exercised their functions, make it necessary that the following directions be 
carfuily complied with : 

1. In cases of final proofs and of entry applications the parties, whether applicants, claim- 
ants or witnesses,, must be properly identified before you. Attesting officers (including Reg- 
isters and Receivers) must certify that the parties appearing are personally known to them, 
©r that their identity is satisfactorily established. The names of persons vouching to identity 
must be stated. Identifying affidavits should be required in all cases where necessary. 

2. Each question in final proofs must be orally asked and answered in the presence of the 
attesting officer. Applications, affidavits and final proof questions must be thoroughly ex- 
plained, so that there can be no possibility that the parties will misunderstand the purport of 
th'eir affidavits, or the full meaning of the questions asked, or the effect of their answers. 
Ready-made proofs presented merely for pro forma acknowledgment, without verification, 
cross-examination pr evidence of identity, will not be considered such proofs as are required 
by law. 

3. Officers taking affidavits and « proofs must test the accuracy and reliability ot* the state- 
ments of applicants and claimants, and the credibility and means of information of witnesses, 
by a thorough cross-examination. Questions and answers in such cross examinations will be 
reduced to writing, and Ae costs thereof included in the costs of writing out the prooft. 

4. Cross-examinations should be directed to a verification of the material facts in the case, 
and especially to the aciual.facts of residence and. other requirements, the use of the land and 
purpose of the entry, and whether the entry is made or sought to be perfected for chimant's 
own use and occupation, or for the use and benefit of others. 

5. Registers and Receivers and other officers must carefully see that parties and witnesses 
are swearing to actual facts, and not to constructions of law as to what constitutes facts. This 
requirement will be particularly observed in respect to facts*of alleged residence. 

6. Proofs must be taken on the day and before the officer named in the advertisement, and 
at his office, and between the hours of eight a. m., and six p. m. Proof taken privately or in 
secret, or otherwise in substance irregularly, will not be accepted. 

7. Proofs must in all cases be made to the satisfaction of Registers and Receivers. Proofs 
that are not satisfactory must be rejected. Registers and Receivers are authorized to avail 
themselves of all means of information in respect to the v&lidity of entries and the interests in 
which they are made, and will not allow entries which they have good reason to believe col- 
lusive, speculative, or otherwise fraudulent. 

8. Registers and Receivers must thoroughly scrutinize all proofs taken before officers other 
than themselves. They will not accept proofs so taken that are defective or insufficient, and 
they must see that all papers are complete and perfect before an entry is allowed or the pa- 
pers transmitted to this office. This rule will be imperatively insisted upon. 

9. Registers and Receivers will promptly call to the attention of special agents and report 
to this office, all cases which in their opinion need investigation. 

10. Should officers (other than Registers and Receivers) taking affidavits or proofs know 
or have occasion to suspect the existence of fraud in connection with any case, they should 
at once report all the facts to the Register and Receiver. 

11. Officers taking affidavits and testimony should call the attention of parties and wit- 
nesses to the laws respecting false swearing and the penalties therefor, and inform them of 
the purpose of the Government to hold ail persons to a strict accountability for any state- 
ments made by them. 

12. In no case are papers authorized to be executed in blank. Papers so signed or falsely 
authenticated will be treated as fraudulent, and the acts of an officer misusing his official sig- 
nature and seal Will not be respected by this office, but the attention of the proper authorities 
will be called to his misconduct. 

13. Officei*s taking applications, affidavits or final proofs, will not be permitted to act as 
attorneys in the case. 

14. Attorneys at law appearing in land office proceedings at local offices must file an ap- 
pearance stating specifically whom they represent. Attorneys in fact must file the written 
authority of their principals. 

Approved : L. Q. C. Lamar, Secretary, 

For the protection of entry-men, you should see to it that newspaper charges do not ex- 
ceed the rates established by State or Territorial laws for the publication of legal notices, and 
report to this office should any infraction of this order occur. 

Approved : L. Q. C Lauar, Sem^^iar\ . 



CHAPTER VII. 

WHERE TO SETTLE. 

The question ** where to settle " is a serious one to the emigrant. The suggestions here 
offered are not in favor of any particular locality or community. They are such as mnst pre- 
sent themselves to every person who will give the subject serious consideration. 

The wonderful diversity of soil and cl)mat6, society and facilities for the several industries 
presented by the broad expanse of our country, offers to every man a congenial location and 
A happjr home. 

The advantages of migrating -in companies of three to twenty families are many. An 
agent can be chosen to examine the region in which after full inquiry, correspondence and 
reading, it is decided to settle. Low rates can be obtained for outfit, traveling and other ex 
penses, land in large quantities can be bought cheap, while the discomforts of going upon 
government lands are materially lessened when friends go in colonies. 

Starting with the assumption that the emigrant is industrious, sober and intelligent, the 
points to be aimed at are^— first and foremost, he^th and bodily' comfort, second, mental and 
moral growth ; third, financial success in the near future. 

HEALTH AND BODILY COMFORT. 

If the health of himself and family is good, a climate like the one he is leaving should b€ 
sought by the settler. Run no risk by going upon the lowland when accustomed to the hills , 
to a humid atmosphere from a dry bracing one, or the reverse. 

Consult the family physician, and gain all information possible about the mean annual 
temperature, extremes of heat and cold, the amount of rainfall, chills and fever, etc., in the 
region decided upon. 

On the other hand, a change of climate often restores physical vigor. Many a consump- 
tive from bleak New England has discovered fountains of health in the south and southwest 

The surroundings, especially the state of society, have much to do with physical comfort 
In a turbulent, irreligious community, where crime goes unpunished and the criminal is some- 
what of a hero, a peace-loving family will be in a constant state of worry, that must eventu- 
ally affect their general health. Let such regions be avoided as & pest-house is shunned. 

Political troubles prevent immigration, as they aid emigration or an exodus. No community 
that deprives any honest citizen of his political rights can expect to secure an intelligent class 
of immigrants, and may expect to lose those who are disfranchised. The enterprising among 
them will find homes amidst a wiser people, and let the office-holders collect their salaries 
from waste land if they can. There is no truer axiom than that in any neighborhood each 
man's gain is everybody's gain and each man's loss is everybody's loss. 

MENTAL AND MORAL GROWTH. 

Seek a State or Territory whose ofl&cials appreciate churches and schools ; where taxpayers 
perceive the fact that every dollar spent on education and religion is a saving of two dollars 
on the jail and penitentiary, where newspapers are numerous and libraries have been started, 
and literary, temperance and other societies are encouraged by the leading citizens. In 
sparsely settled regions in the Territories where society is not fully organized, much cannot 
be expected in the matter of education and religion, but the tone and sentiments of th« 
people may be taken as a sure index of the future. 
8 lis 
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FINANCIAL SUCCESS. 

The settler must determine the kind of business he will pursue, then seek a locality best 
adapted to carrying it on. Farming is the most common and safest occupation in a new 
country. If he would make a specialty of live stock, fruit culture, wheat raising, or aught 
. else, let the fairmer consider all that tends to success. 

Railroad facilities, river and lake transportation, and nearness to markets, must be looked 
to ; also the fence and oj^her real estate laws. State and >county debts, and the laws relative to 
municipal indebtedness, rates of taxation, character of officials, etc.; whether the >school 
houses, churches and public buildings are already erected, and society fully organized. 
Homestead exemptions, cost of living and of building materials, nearness to stores, mills, etc., 
abundant water supply, Indians, droughts, grasshoppers, potato bugs, and everything else that 
can affect his success, should receive due attention. 

LAnd near a raili^oad at S5.00 an acre, is cheaper than land at I1.25 several miles from 
transportation. Do not buy too much land simply because it is cheap. One hundred and 
sixty acres are all an ordinary man can attend to properly, and taxes on a large farm balance 
considerable profit. 

Other things being equal, choose a settlement near mines and manufactures, or rapid streams 
likely to be used for manufactures; near the junction of rivers or valleys, where a valley 
crosses a river or ends at a lake. 

Such locations alwa3rs secure good markets for farm produce, and rapidly advance the 
price of land, becoming centres of business and sites for future cities. 

The title which a settler acquires to lands in this country is in fe^ simple. It is not a lease 
for any term of years, but perpetual ownership, whether he buys of the general Government, 
State, or corporation. The land becomes his property, to hold during life, and transmit to his 
heirs, or he may sell it at will. There is no landlord, no rent to pay, nor are any church rates 
exacted. He is liimself lord of the manor, and peer of his fellow-citizens of all classes. 

ADDRESSES. (*) 

For the information of settlers the following addresses are appended : 

1. A list of the United States land officials. 

2. A list of State land and immigration officers and agents. 

3. A list of railroad land commissioners and agents. 
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LIST I. 



United States Land Officers. 



GENERAL LAND OFFICE. 
Commissioner : W. A.J. Sparks. 
Assist. Commissioner : S. M. Stockslager. 
Chief Clerk: William Walker. 

U. S. SURVEYORS-GENERAL. 

Name. Address. 

John Hise Tuscon, Arizona. 

Wm. H., Brown San Francisco, Cal. 

James A*. Dawson Denver, Col. 

Maris Taylor Huron, Dakota. 

Wm. D. Bioxhan ; Tallahassee, Florida. 

James C. Staughan Boise City, Idaho. 

lames Lewis . . . . , New Orleaas, Louisiana. 

Martin S. Chandler. . . . .v . . St. Paul, Minnesota. 

Bcni. H. Greene Helena, Montana. 

J. F. Gardner Plattsmouih, Nebraska. 

C. C. Powning Reno, Nevada. 

G. W. Julian Sente F6, New Mexico. 

James C. Tolman Portland, Oregon. 

Richmond S. Dement Salt Lake City, Utah. 

Wm. McMicken Olympia^ Washington. 

John Charles Thompson. . .Cheyenne, Wyoming. 

UNITED STATES LAND OFFICES. 

ALABAMA. 

Location, Register. 

Huntsville. . . .Wm. C. Wells.. 
Montgomery. .A. G. Harris..,. 

ARIZONA. 

Prcscott Thomas Wing. '....Chester Thomas. 

Tucson B. M. Thomas. ...D* H.Wallace- 

ARKANSAS. • 

Camden W. K. Ramsey.... John R. Thornton. 

DardaneUe....A. G. Leming Zenas L. Wise. 

Harrison Henry C. Tipton... A. L. King. 

Little Rock... R. V. Yeakle A. J. Quindley. 

CALIFORNIA. 

.Davd Walker . . . . .M. J. Cody. 
.C. F. Roberts Solomon Cooper. 

^D. Bethune .... .J. W. Haverstick. 
m C. Bradley... Thos. J. Sherwood, 
ward F. Taylor.C. F. Gardner. 
Wm. R. Wheaton..John W. Leiah. 

Sylvester H4ill W. H. Biclefdrd. 

Geo. A. McKenzie.J. E. Bndd. 

,W. P. Hall.... F. G, Ward. 

J.rf. Hyde '...T. H. Bell. 

COLORADO, 

Richard Harvey... E, W. Henderson. 

S. C. Williams Charles A. Corvell. 

Ix>itis Dougal James McC. Ellis. 

D. L. Sheets W. S. Hickox. 



Receiver. 

Wm. H. Tancri. 
W. C. Jordan. 



Bodie 

Humboldt .... 
Los Angeles . . 
MafysvUle.... 
Sacramento . . . 
San Francisco, 

Shasta 

Stockton 

Susanville .... 
Visalia, 

Centre City... 
Del None .... 

Denver 

Durango 

Glenwood Sps, 
Gunnison. ... 
Lake Citv.... 
Leadvillel .... 
Pueblo *. 



J. L. Hodges J. W. Ross. 

J. J.*Thomas F. J. Leonard. 

D. S. Hoffman..... Chas. D. Peck. 
J. R. De Renner...E. L. SaUsbury. 
,Wm. Bayard J. K. Kilbourn. 



Aberdeen . . 
Bismarck.. 
Dead wood. . . 
Devils Lake. 

Fargo 

Grand Forks. 

Huron 

Mitchell 

Watertown. . 
Yankton 



N. H. Harris.... 

John A. Rea , 

.James P. Luse... 
.Henry W. Lord.. 

.Horace Austin 

.B. C. Tiffany.... 
J. S. McFarland, 
.Geo. B. Everiit.. 
.M. M. Sheafe.... 
.G. A. Wetter.... 



FLORIDA. 

Gainesville. . . . L. A. Barnes . . . . 



Boise City. . . .H. Peflev 

Coeurd' Alene.R. C. McFarland. 

Hailey H. L. Pound 

IL«wi.stown....P. H. Winston, Jr. 
Oxford F. W. Beane 

IOWA. 

pes Moines . . . F. G. Clarke . 



.B. E. Hutchinson. 
.Neil Gilmour, 
.JohnJ^afabre. 
.A. O. Whipple. 
.E. C. Geary. 
.W. J. Anderson. 
.EzraW. Wilson. 
.T. F. Singiser. 
.DpwnerT. Bramble. 
.J. G. Chandler. 

.John F. Rollins. 

.H. C. Branstetter. 
, .J. F. Legate. 
J. S. Waters. 
.Arthur J. Shaw. 
John Montgomery. 

.M. D. McHenry. 



Concordia 

Garden City . , 
Independence, 
Kirwin. . 
Lamed. . 
Oberiin. . 

Salina 

Topeka 

Wa Keency.. 
Wichita 



S. H. Dodge 

C. F.M. Miles... 

C. M. Ralsten. . . 

John Bissel 

.W. R. Brownlee. 
.A. L. Patchin.... 
.John M. Hodge. , 

John J. Fisher... 

B. J. F. Hanna.. 

Frank Dale 



. .Thcs. Wrong. 
..S. Thanhauser. 
..H.W. Young. 
..R. R. Hays. 
..H. M. Bickell. 
..T. A. Scott. 
..H. S. Cunningham. 
..C. Spaulding. 
..W. H. Pilkenton. 
..S. L. Gilbert. , 

LOUISIANA. 

Natchitoches.. W. E. Rusell A. E. Lemee. 

New Orleans. T. J. Butler J. Ma&sie Martin. . 

MICHIGAN. 

Detroit Wm. Foxen L. G. Wilcox. 

East Saginaw. Chas. Doughty.... Geo. B. Brooks. 

Marquette.... V. B. Cochran M. H. Maynard. 

Reed City.... Nathaniel Clark... .W. H. C. MitchelL 

MINNESOTA. 

Season Darwin S. Hall .... Heman W. Stone. 

Crookston. . . . Wm. Smith Lars K. Aaker. 

Duluth Ralph N. Marble.. E. G. Swanstrom. 

Fergus Falls. . L. L. Anne T. F. Coning. 

Redwood Falls Wm. P. ChristensenAndrew Raiuion. 

St. Cloud D. H. Freeman.... C. F. McDonald. 

Taylor's Falls. L. K. Stannard.... Peter H. Stolbcrg. 

Tracy G. W. Warner P. K. Wiser. 

Worthington. .Mons Grinager August Peterson. 

MISSISSIPPI. ' 

Jackson J. D. Stewart W. McLaurin. 



Boonville. ... 

Ironton 

Springfield. . 



MISSOURI. 

.GiBtave Reiche. . . .John J. Hoge. 
James H. Chase.. ..W. R. Edgar. 



Geo. A. C. Woolley .James Dumars. 

MONTANA. 

Bozeman O. P. Chisholm....John T. Carlin. 

Helena S. W. Langhomc. .H. S. Howell. 

Miles City. . . .Washington Berry.. A. Hail. 

NEBRASKA. 

.Hugh J. Dobbs.... Joseph HiU. 

.S. W. Switzer T. W. Tipton. 

.J. G. Higgins Wm. Anyan. 

Chas. W. Pierce... H. D. Root. 



Beatrice, 
Bloom ington. 
Grand Island. 

Lincoln 

McCook 

Neligh 

Niobrara 

North Platte. 
Valentine.... 



Gilbert L. Laws.... Chas. F. Babcock. 

Edward S. Butler. . W. B. Lambert. 

Minor W. Bruce.... Sanford Parker. 
.William Neville.... Oliver Shannon. 
.S. F. Burtch Samuel G. Glover 



NEVADA. 

Carson City.. .Chas. A. Witherall. S. C. Wright. 
Eureka F. H. Hinckley.... Wm. O. Mills. 

NEW MEXICO. 

Las Cruces....E. G. Shields James Brown. 

Saute Fe Chas.F. Easley... .Leigh O. Knapp. 

OREGON. 

Lake View..,. Warren Truitt W. M. Townscnd. 

La Grande.... Henry Rinehart....John T. Outhouse. 

Oregon City..L. T. Barin J. G. Pilsbury. 

Roseburg W. F. Benjamin... .A. C. Jones. 

The Dalles... F. A. McDonald... CalebN.Thornburg. 

UTAH. 

Salt Lake City .David WebT) H. C. Wallace. 



WASHINGTON. 



Olympia John F. Gowey . 

Spokane Falls. J. M. Adams. 
Van 



. ancouver. .. . W. S. Austin . 

Walla Walla.. C. H. Warner 

North Yakima. James H. Thomas. 

WISCONSIN. 

Bayfield A. K. Osborn 

Eau Claire. .. . Emmett Horan. . . < 

Falls St. CroixMichael Field 

La Cross John B. Webb. . . . , 

Menasha Geo. W. Fay 

Wausau S. E. Thayer 

WYOMING. 

Cheyenne Edrar S. Wilson.., 

Evanston C. H. Priest....... 



.James R. Hayden. 
John L. Wilson. 
J. O. Keane. 
.James Braden. 
,L. S. Howiett. 

.Lloyd T. Boyd. 
,S. S. Kepler. 
.A. A. Heald#- 
O. C. Hals. 
.JSts. H. Jones. 
,E. B. Saunders. 

Wm. M. Garrard 
,Wm. T. Shaffer. 
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LIST II. 

State Land Officers and Immigration Agents. 



ALABAMA. 
J. J. AlstoD, ImmigradoD Commissioner, Tuscaloosa, 

Charles Smallwood and Otto Cullman, Assistant Com- 
missioners Cullman, Ala. 

ARIZONA. 
Patrick Hamilton, Territorial Immigration Agent, 
Prescott, Arizona. 

ARKANSAS. 
W. A. Webber, President State ImmigratioB Society, 

Little Rocic, Ark. 
W. J. Murphy, Secretary ditto. 

D. W. Lear, Commissioner State Lands, Little Rock, 
Ark. 

CALIFORNIA. 

J. W. ShankUn, State Surveyor-General and R«gister 
of State Land Office, Sacramento, California. 

J. H, C. Bonte, Secretary Board of Regents, Berkeley, 
Alameda County, Cat. 

J. Ham Harris, Land Agent of University, San Fran- 
cisco, P. O. box 30^. 

Immigration Association of OdMbmia, A. R. Briggs, 
President, J. A. Johnson, Secretary, C. H. Street, 
Land Officer, Sacramento, Cal. 
FLORIDA. 

C. L. Mitchell, Commissioner of Lands and Immigra- 
tion,Tallahassee, Florida. 

County Immigration Agents. 

Alachua county— B. W. Powell, Micanopy. 

Brevard county — H. S. Williams, Rock Ledge. 

'Columbia county— Wm. M. Ives, Lake City, 

Dade County— J. W. Ewan, Miami. 

Franklin county— O. H. Kelley. Rio Carrabelle. 

Hernando coun^— Fred. L. Robinson, Brooksville. 

Hiilsboro county— W. C. Brown, Tampa. 

•Leon county J Col. John Bradford, | Tallahassee. 

Levy county— W. H. Sebrioff, Bronson. 
Manatee county— John G. Webb, Sarasou. 
Monroe county— CuUen B. Seals, Fort Myers. 
*Orange county — R. G. Robinson, Zellwood, 
Polk county— Col. John Snoddy, Bartcyw. 
Putnam county— C. V. Hutchins, I^ke Como. 
Sumpter county— A. P. Roberts, Leesburg. 
v^i.„:-^^.«»«iF' C. Austin, i;nterprise. 
Volusia county I j^ B. RoUe, New Smyrna. 

ThoK marked * have pamphlets for free distribution 
OB receipt of three-cent stamp. 

KANSAS. 

E. P. McCabe, Register of State Lands, Topeka. Ran. 
J. A. Hatighawout, Agent University Lands, Neosho 

Falls, Kansas. 
Van R. Holmes, Agent State Normal School Lands, 

Emporium. Kansas. 
John B. Gtnord, Agent Agricultural College Lands, 

ManhatUn, Kansas. 
Joshua Wheeler, President, and Wm. Sims, Secretary, 

State Board of>Agriculture. In charge of Immigra- 
tion, Topeka, Kansas. 

LOUISIANA. 
Wm. H. Harris, State Commissioner of Immigration, 

New Orleans, Louisiana. 
T. J. Bird, Commissioner of Agriculture, Baton Rouge, 

Louisiana. • 

MICHIGAN. 

Miner S. Newell, Commissioner of State Land Office, 

Lansing, Mich. 

MINNESOTA. 
W. W. Braden, State Land Commissioner, St. Paul, 

Minn. 
H. H. Young, Secretary Board of Immigration, St. 

Paul, Minn. 
W. P. Jcwett, State Land Agent, St. Paul, Minn. 

MISSISSIPPI. 
John M. Sniyltc, Commissioner of Swamp Lands, 

Jackson, Miss. 
E. G. Wall, Commissioner of Immigration, Jackson, 

Miss. 



MISSOURI 

Robert McCuUoch, Register of Sute Lands, Jeffenov 

City, Mo. • 

Andrew McKinlev, Superintendent State Board of Iflft- 

migration. Sixth andXocust sts., St. Louts, Mo. 

MONTANA. 

Yellowstone Land and Colonization Co., Nelson C. 
Lawrence, Agent, Glendive, Montana. 

NEBRASKA. 

J. S. Scott, Stete Land Commissioner, Lincoln, Ne- 
braska. 

Waterloo Immigration and Improvement Association. 
R. H. Huddleston, President, W. H. Clark, Secr^ 
tary, Waterloo, Nebraska. ^ 

NEVADA. 

C. S. Preble, Purveyor-General and Register of State 
Land Office, Carson Citjr, Nevada. 

M. D. Noteware, Deputy Register, ditto. 
George T. Gorman, State Land Agent and Attorney, 
Washington, D. C. 

NEW MEXICO. 

TBRMtOKIAI, BimnAU OV imflGRATIOM. 

OiBcers. 

W. G. Ritch, President. 
Mariano S. Otero, Vice-President. 
L. Spiegelberg, Treasurer. 
Jno. H. Thomson, Secretary. 

Members at L4irge. 
Lionel A. Sheldoh,Govemor, ex-officio, Santa Fe,N.lf« 
Mariano S. Otero, Bernalillo, 
Wm. G. Ritch, Santa Fe. 
Trinidad Romero, Las Vegas. 
Tranquilina Luna, Los Lunas. 
Lehman'Spiegelbag, Santa Fe. 
Chas. W. Greene. Sante Fe. 
Ni^las Pino, Galisteo. 
G. W. Stoneroad, Cabra Springs. 

By Counties: 

Bernalillo countjr— Wm. C. Uadedine^ AlbuquemiMt. 
Coliax county— Thomas M. Michaels, Springer. 
Dona ASa county— Albert J. Fountain, Mesilla. 
Grant county— Martin W. Bremen,*SiWer City. 
Lincohi county— James J. Dolan, Lincoln. 
Mora county — WiUiam Kroenig, Watrous. 
Rio Arriba county— Samuel Eldodt, San Juan. 
San Miguel county— G. W. Prichard, Las Vegas. 
Sante Fe connty— Thos. F. Conway, Sante Fe. 
Socorro county— Michael Fischer, Spcorro. 
Taos county— Theodore C. Camp, FernandesdeTtee. 
Valencia county — Maunel Rito Otero, Peralta. 

OREGON. 

E. P. McComack, Clerk of Board of Commissioneis 
for sale of Sute Lands, Salem, Oregon. 

D. B. Rees, Register of Sute Lands, La G<ande, 
Oreg(m. 

Capuin John Mullan, Suie Land Agent and Attorney* 

Washington, D. C. 
C. B. Carnsle, Secretary Sute Board of Immigration* 

Portland, Oregon. 

TEXAS. 
W. C. Walsh, Commissioner of the Geneial Land Of- 
fice, Austin, Texas. 

WISCONSIN. 

C. F. Fricke, Chief Clerk Commissioners of the Public 

Lands. Madison, Wis. 
J. A. Becher, President, and J. St. Koslowsky, Secre. 

Ury, State Board of Immigration, Milwaukee, Wis. 



None reported 
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ALABAMA. 

MOHLB AMt> BfOMTGOMBRY RAILVOAD COMPANY. 

W. J. Van Kirk, LbimI Commissioner. Pcnsacola, Fla. 

TRUSmS. 

John Swann, Montgomery, Ala. 
John A. BtUups, CarroUton, Ala. 

AIJiBAMA GRBAT SOVTHBltN RAILBOAD COHPAMT. 

Frank Y. Anderson, General Land Agent, Bir mingham , 
Ala. 

LOCAI. LAND AGSKTS. 

S. E. Dobbs, Fort Payne, Ala. 
W. H. Dobbs, Valley Head, Ala. 
£. A. Crandall, Springville, Ala. 
S. S. Lanier, Girmingham, Ala. 
~ames L. Nail, McCalla. Ala. 
bhn Howard, Toskaloosa. Ala. 
A. Donoho. Tuskalooca, Ala. 
A. S. Hamilton, Cottonda)e, Ala. 

LOmSVUXB AND WASHVIIXS RAIUtOAB COMPAMV. 

John G. Cullman, } Land ConunJs«ionert, Ddlman, 

Otto CuUman, { Ala. 

R. W. A. WUda, Oenoral Land Agent, Birmingham, 

Aki. 
Wm. Richard, Collecting Agent Land Department, 

Cullman, Ala. 

I/>CAI.LA1ID AGBIXS. 

W. F. Smith, Birmingham, Ala. 

G. A. Nelson, Decatur, Ala. 

W. H. Foshee, Oanton, Ala. 

John P. Willoughby, Blount Springs, Abu 

W. A. Bmct, Har^elle, Ala. 

Louis G. Kirschner, Garden City, Ala. 

W. J. Van Kirk, Pensacola, Fla. 

ARIZONA, 
liione aeported. 

ARKANSAS. 

tr. LOUB, nON MOUNTAIN AND SOUTH BRN .KAU.WAT 
COMPANY. 

Thomas Essex, Land Commissioner, Little Rock, Aik. 

LOCAL LAND AOBIcn. 

T. J. Allison, Austin, Ark. 
P. L. Barker, Judsonia, Ark. 
R. L. Powers, Prescott, Ark. 
C. E. Bramble, Texarkana, Ark. 
~ P. Mellard, Hot Springs, Ark. 
^ . N. Sbck, Alexander, Ark. 
E. N. Royall, Boydsville, Ark. 
A. M. Crow, Arkadelphia, Ark. 
S. P. HoUoway, Powhatan, Ark. 
J. T. Henderson, Newport, Ark. 
Wm. Kilpatrick, Malvern, Ark. 
Richard Jackson, Gainesville, Ark. 

LITTLB KOCK AND PORT SMITH RAILWAY COMPANY. 

T. M. Gibson, Land Cominissioner, Little Rock, Ark. 
Agents not reported. 

CALIFORNIA. 

CENTRAL PACIPIC RAILROAD COMPANY. 

William H. Mills, Land Commissioner. 

C.^. Torbet, Deputy Land Commissioner, Fourthjuid 

Townsend Sts., San Francisco. 
Has no Land Agents. 

SOUTHERN PACIPIC RAILROAD COMPANY. 

Jerome Madden, Land A|;ent, Fourth and Townsend 

Sts., San Francisco. 
Has no Local Agents. 

COLORADO. 
None reported. 

DAKOTA. 

ST. PAUL, MINNEAPOLIS AND MANITOBA RAILWAY 
COMPANY. 

James B. Power, Land Commissioner, St. Paul, Minn. 
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NORTHERN PACIPIC RAILROAD COMPANY. 

Chas. B.Lambom, Land Commissioner, St. Paul, Minn. 
Has no Local Agents. 

CHICAGO AND NORTHWESTERN RAILROAD COMPANY. 

Chas. E. Simmons, Eand Commissioner, Chicago, DL 
H. M. Burchard, General Agent, Marshall, Minn. 

FLORIDA. 
None reported. 

IDAHO. 

NORTHERN PACIPIC RAILROAD COMPANY 

Chas. B. Lambom, St. Paul, Minn. 
ILLINOIS.- 

ILLINOIS CENTRAL RAHJtOAD COMPANY 

P. Daggy, Land Commissioner, Room 36, No. f% 

Michigan Avenue, Chicago, lUs. 
Has no local Agents. 

IOWA. 

SIOUX CITY AND PACIPIC RAILROAD COMPANY. 

C. M. Lawler, Superintendent, Missouri Valley, Ipwa. 



i. 



LOCAL LAND AftENtS. 

D. Brown, Missouri VaHey, Io«a. 

P. Demmon, Whiting, Io#a. 

G. Gilchrist, Modale. Iowa. 

. W. Gahagan, Mondamin, Iowa. 

, W, Ross, River Sioux, Iowa. 

. C. Davis, Blencoe, Iowa. 

W. Coria, Qnawa, Iowa. 

. P. Snyder, Sk)an, Iowa. 

. C. Brown, Salix, Iowa. 

L. Rightcr, Sergeant's Bluff, Iowa. 

W. Rudy, Sioux City, Iowa. 
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CHICAGO, ROCK ISLAND A f ACIPIC RAILROAD COMPANY. 

J. L. Drew, Land Commissioner, Davenport, Iowa. 

CHICAGO, BURLINGTON, A QUINCY RAILROAD COMPANY. 

W. W. Baldwin, Land Commissioner, Buriington, Iowa. 

IOWA RAILROAD LAND COMPANY. « 

H. V. Feiguaon, Land Commissioner, Codir Rapifls, 
Iowa. 

KANSAS. 

UNION PACIPIC RAILWAY eOMPAMV 

(Kansas Division.) 

B. McAllaster, Land Commissioner, Kansas PlJ,'Ho. 

LOCAL LAND A«KN-||S. 

L. R. Elliott, Manhattan, Kansas. 

A. E. Agrelius, Lindsborg. Kan. 
' A. Foster, Marquette, Kan. . 

T . T. Nicholas, Lyons, Kan. 
. A. Wiggin, Ellsworth, Kan. 
. M. Fuhz, Ultle River, Kan. 
. T. McKittrick, Wilson. Kan. 
. B. Corbett, Bunker UiU, Kan. 
'. A. EUis, Russejl, Kan. 
J. D. Ronstadt, Oinwood, Kan. 

C. M. Smith, Great Bend, Kan. 

B. Brungart, Victoria, Kan. 
Dan'l Griest, Ellis. Kan. 
Bael & Dryer, Grainfield, Kan. 

iehtt Stanley, Topsey, Kan. 
f. Macomber, Dty Creek, Kan. 
N. F. Greene, Junction City, Kan. 
A. M. Claflin, Salina, Kan. 

D. G. Denton, BrookviUe, Kan. 
S. McGee, Delhi, Kan. 
Farm & Investment Co., Russell, Kan. 
L. Judd, Hayes City, Kan. 
J. A. Nelson, Wakeeney, Kan. 
Charles Peterson, Collyer, Kan. 
H. S. Day. ParkerviUe. Kan. 
W. L. Fuller, Walker, Kan. 

C. R. Scranton, La Crosse, Kan. 

ATCHISON, TOPBXA AND SANTE PB RAILROAD COMPANY. 

A. S. Johnson, Land Commissioner, Topcka, Kan. 

^ Circulars were sent to all land grant railroad companies, with the re<iuest to send the names and addresxcs 
of their land commissioners and agents. Any desired changes or additions to this list will be gladlv made tor 
fcttore editions. 
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XACAL UkND AGENTS. 

Drown & Bi^er, Hmchinson, Kan. 

p. S. Dill, Nickcrson. Kan. 

'. H. Ricksecker. Sterling, Kan. 

Masemore, Raymond, Kan. 

A. Sreckel, Elfinwood, Kan. 
D. N. Heizer. Great Jicnd, Kan. 
Frank 15. Smith, Rush Centre, Kan. 
Tohn Lindas, ]*nwnee Rock, Kai^ 
Wadsvorth & Edwards, iMirned, Kan. 

D. B. Wolcott, Garfield, Kan. 

E. P. Ott, Kinsley, Kan. 
E. P. Ott, Offerle, Kan. 
Gilbert Bitjs., Spcineville, Kan. 
Gilbert Bros., Dodge Citv, Kan. 
J. Q. Shoup, Cimarron, Kan. 

J. R. Holmes & Co., Garden City, Kan. 
S. S'Ott, Field Agent, Topeka, Kan. 

KAKSAS aXV, LAWKENCB AN^J SOUTHBRlff KANSAS 
RAILWAY COMPANY. 

A. S. Johnson, Land Commissioner, Topeka, Kan. 

MISSOURI, KANSAS AND TEXAS RAILWAY COMPANY. 

A. M. Sommers, Land Commissioner, Emporia, Kan. 

LOCAL LAND AGENTS. 

C. H. Pratt, Humboldt, Kan. 

W. J. Haughawout, Neosho Falls, Kan. 

Geo. A. Bowlus, lola, Kan. *> 

C. P. Walker. Colony, Kan. 
E. S. Hunt, Gamett, Kan. 
Geo. W. Her, Ganieit, Kan. 
Lane & Kent, Btfrlington, Kan. 
Smythe & Fot:1<ele, l^roy, Kan. 
Holmes ft Holden, Emporia. Kan. 
R. B. Shepherd; Madison, Kan. 

T. W. McWilHams, Cottonwood Falls, Kan. 

W. M. Tomjinson, Elmdale, Kan. 

A. B. Salisbury, Marion Center, Kan. 

VV. J. Cameron, Eldorado, Kan. 

Ritchie & Proviue, Council Grove, Kan. 

H. S. Day, Parkerville, Kan. 

R. D. Adams, Camden, Kan. 

W, R, Bigham, White City, Kan. 

N. F. Greene, Junction City, Kan. 

A. C. Pierce, Junction City. Kan. 

L. K. Elliott, Manhattan, Kan. 

S. H. Fairfield, Alma, Kan. 

Pierce & Mahan, Alma, Kaij. 

Henry Rickel, Eskridge, Kan. 

E. n. Sanford, Eskridge, Kan. 
Allen Wilson, Clay Center, Kan. 

F. \^. Stiirges, Concordia, Kan. 
T. C Henry, Abilene, Kan. 

E. Rutledgc, Yates Centre, Kan. 
Stinebaugh & Barnett, Oti.iwa, Kan. 
Watson & Thrapp, Topeka, Kan. 

G. E. Wiihington,.^llen, Kan. 
L. J. Hawkins, Chanuie, Kan. 

G. W. Hutchinson, Kansas City, Mo. 
Joseph H. Green, Sedalia, Mo. 
Isaac Newkirk, Kansas City, Mo. 
S. M. Knox, Princeton, 111. 
J. P. Scott, Polo, III. 
L. F. Walden, La Prairie, 111. 
W. L. Heath & Co., Newton, III. 
W. Scott Agnev, Freeport, 111. ' 

D. C. Veirs. Urbana, III. 

T. M. W.ilker, Blooinington, IH. 
Charles Snoad, 52 Clark St., Chicago, lU. 
Douville & Giesman, Manistee, Mich. 
J. T. Small, Lewiston, Maine. 

E. G. Daniall, Lebanon, Ind. 
Fletcher White, Springfield, Ohio. 
S. G. Hatfield, Tunkhannock, Pa. 
J. H. Ryan, Peru, Ind. 

E. A. Wood, Sabula, Iowa. 

LOUISIANA. 
None reported, 

MICHIGAN. 
None reported. 

MINNESOTA. 

NORTHERN PACIFIC RAILROAD COMPANY. 

Chas. B. Lamborn,Land Commissioner, St. Paul, Minn. 
Has no Local Aj^ents. 



None reported. 



MISSISSIPPI. 
MISSOURI. 



ST. LOUIS, IRON MOUN^'AIN AND SOUTHBRM 
COMPANY. 

F. £. Roesler, I.and and Immigration Agent. 

LOCAL LAND AGENTS. 

J. M. Cooper, Morely, Mo. 

M. H. A. Atkins, Poplar Bluff, Mo. 

HANNIBAL AND ST. JOSEPH RAILWAY COMPANT. 

Geo. N. Mills, Land Commissioner, Hannibal, Ma. 

LOCAL LAND AGENTS. 

H.H. Winchcll, Palmyra, Mo. 
W. F. Blackburn, Hunnewell, Mo. 
J. Wm. Towson, Shelbina, Mo. 
A. J. Higbee, Clarence, Mo. 
W. G. Walker, Macon, Mo. 
Jno. O. Jones, New Cambria, Mo. 
Geo. W. M.nrtin, Brook field. Mo. 
H. Black, Meadville, Mo. 
Chas. H. Mansur, Chillicothc, Mo. 
Jno. T. Bottom, Breckenridge, Mo. 
Crosby Johnson, Hamilton, Mo. 
Thos. E. Turney, Cameron, Mo. 
J. O. Daniels, Lathrop, Mo. 
Robert W. Nicholson, Osborn, Mo, 
O. G. McDonald, Stewartsville, Mo. 
L. D. Pollock, Turney, Mo. 

GENERAL TRAVELING AGENT. 

Geo. N. Mills, Cannibal, Mo. 

MONTANA. 

NORTHERN PACIFIC RAILROAD COMPAKt. 

^ (Montana Division.) 

M. £. Stone, Land Commissioner, Helena, Mootaaa. 

NEBRASKA. 

UNION PACIFIC RAILROAD COMPANY. 

Lcavitt Burnham, Land Commissioner, Omaha, Ncfeu. 

LOCAL LAND AGENTS, 

Geo. W. E. Dorsey, Fremont, Neb. 

Sumner Bros., Schuyler, Neb. 

S. C. Smith, Columbus, Nel>. 

Speice & North, Columbus, Neb. 

Henry Beardsley, Clark's, Neb. 

N. R. Persinger, Central City, Neb. 

Thummel & Piatt, Grand Island. Neb. 

Geo. D. Hetzel, Grand Island, Neb. 

J. H. Roe, Kearney Junction, Neb. 

J. H. MacCoU, Plumb Creek, Neb. 

A. B. Fuller, Ashland, Neb. 

J. B. Davis, Wahoo. Neb. 

Wm. M. Bunting, David City, Neb. 

J. H. Mickey, Osceola, Neb. 

F. K. Atkins, York. Neb. 

W. H. Streeter, Auror.i, Neb. 

A. H. Cramer, Hastings, Neb. 

Paul Bros., St. Paul, Neb. 

L. Hallgren, Phelps Centre, Neb. 

SIOUX CITY AND PACIFIC RAILROAD COMPAWT. 

C. M. Lawlcr, Superintendent, Missouri Valley, lomm 

LOCAL LAND AGENTS. 

Geo. Foster, Blair, Neb. 
H. D. Dodendorf, Bell Creek. Neb. 
H. Bowerman, Kennard, Neb. 
F. A. Harmon, Fremont, Neb. 

FREMONT, ELKHORN k MISSOURI VALLEY RAfLR»A» 
- COMPANY. 

C. M. Lawler, General Superintendent, Missotui Val- 
ley, Iowa. 
F. A. Harmon, Fremont, Neb. 
T. L. Kennedy, Nickcrson, Neb. 
John McKeage, Hooper, ^feb. 
T. F. Brower, Scribner. Neb. 
H. L. Cornwell, Crowell, Neb. 
W. H. Broach, West Point, Neb. 
L. B. Coman, Wisa r. N-b. 
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H. A. Phelps. Pilger, Neb. 

C. E. Wilbur, Stanton, Neb. 

S. L. Kinnan, Norfolk Junction, Neb. 

J. L. Avery. Battle Creek, Neb. 

W. C. Bcntlev, Burnett, Neb. 

C. B. Joy, Oakdalc. Neb. 

G. W. Uhr, Nelci^h, Neb. 

F. R. Haldeman, Clearwater, Neb. 

Finlcy Lyon, Ewing, Neb. 

J. H. Mecklinc. Inman, Neb. 

C. W. Cook, O'Neill, Neb. 
L. C. Sweet, Atkinson, Neb. 
E. Yule. Stuart, Neb. 

E. A. Nash, Bx^sett, Neb. 

J. P. Barnhan, Ix>ng Pine. Neb. 

O. B. Rippey, Ain.«worth, Neb. 

D. S. Han, Johnstown. Neb. 
Frank Ballinger, Thacher. Neb. 
R. L. Albertson, Valentine. Neb. 

S. L. Kinnan, Norfolk Junction, Nbb. 
S. L. Kinnan, Norfolk, Neb. 
L. B. Lewis., Pierce, web. 

E. N. Simon.s, Pbinview, Neb. 
R. M. Peyton, Creighton, Neb. 

OURLINGTOM * MISSOURI RIVSR RATL80AD COHTAKY. 

J. D. McFarland, Land Commissioner, Lincoln, Neb. 

NEVADA. 
None Reported. 

NEW MEXICO. 
None reported. 

OREGON. 

NORTHSRN PACIFIC RAILWAY COMPAMT. 

Chas. B. Lambom, Land Coininisskmer,'St.Paul, Minn. 
flas no Local Agents. 



TEXAS. 
None reported. 

WASHINGTON. 

KORTHBRN PACIFIC RAILROAD COMPANY. 

Chxs. B. Lambom, Land Commissioner, St. Paii 

Minn. 
Has no Local Agents. 

WISCONSIN. 

CHICAGO, MILWAUKBB AND ST. PAUL P.AILWAY 
COMPANY. 

H. G. Haugan, Land Commissioner, Milwaukee, Wis. 
Has no Local Agents. 

CHICAGO, ST. PAUL, MINNEAPOLIS AND OMAHA RAIL- 
WAY COMPANY. 

Wm. H. Phipps, Land Commissioner, Hudson, Wis. 

WISCONSIN CBNTRAL RAILWAY COMPANY. 

Charles L. Colby, Land Commissioner. Milwaukee 
Wis. 

LOCAL LAND AGBNTt. 

W. H. BartcU, Colby, Wis. 

E. L. Swarthout, Dorchester, Wb. 

A. T. Perkins, Medford, Wis. 

G. Karpe, Butternut, Wis. 

Bnicker. Ludloff& Co., Phillips, Wis. 

A. D. Lunt, Phillips, Wis. 

D. G. Sampson, A^shland, Wis. 



None reported. 
None reported. 



WYOMING. 
UTAH. 



IMPORTANT SUGGESTION TO SETTLERS. 

In view of the numerous changes in the land service, it is more than probable that the 
newly appointed officials, while actuated by the best of motives, will make some erroneous 
rulings. The land system is so complicated that even experienced officials make mistakes 
occasionally. One of these erroneous rulings may deprive a settler of land that will, in a few 
years, be worth thousands of dollars. Hence the importance of submitting the question in- 
volved to some disinterested land law specialist. 

In writing, state all the facts, especially give dates, and an opinion will be promptly 
returned. Enclose a small fee in all letters of inquiry. 

Address, HENRT N • COPP, WasldiigtOB. D. C. 



Scrip tliat 'Will Take UnoflEiered Surreyed I^and. 

SOLDIERS' ADDITIONAL HOMESTEAD CERTIFICATES. These Certificates 
were given to Soldiers, Sailors, their wid6ws and minor children w;ho had made homestead 
entries prior to June 22, 1874, of less than 160 acres. In such cases, on proper applications in 
due time, certificates were issued for tfaft difference in area between the original homesteads 
find 160 acres. Thus a soldier homest^aded 135 acres in 187 1. A certificate would be issued 
by the Commissioner of the General }^nd Office for 25 acres (160-135) ^^ ^^ ^^^^* Certifi- 
cates for 2 and 3 acres and upwards are to be had, but the majority were issued for 40, 80 and 
120 acres. The selling price is now about 1 13.00 an acre for 80 and 120 acre pieces, and 
$16.00 an acre for 40 acre pieces. 

This kind of Scrip is used by means of two powers of attorney, one to enter the land under 
the Soldiers* Homestead Law at some local land office, and the otiier to sell the land alter h 
has been entered* 

This Scrip will take any surveyed unofiered single and double minimum public land 
which is subject to homestead entry. Any Certificate between 20 and 40 acres will take 40 
acres by paying for the difference in cash ; the same is true of Certificates between 60 and 80 
acres, 100 and 120 acres. Certificates for less than 20 acres will take any fractional lot not to 
exceed double the area named in the Certificate. 

DODGE SCRIP.— This Scrip is issued under the Act of Congress of June 15, 1880, for 
the relief of the heirs of Israel Dodge. It is in 40 acre pieces and is assignable. No power 
is used. Patent issues in the name of the assignee. This Scrip cannot take double minimum 
land. It takes other surveyed unoffered land that is subject to pre-emption or homestead 
entiy. The market price is about 1 15.00 an acre at present 

FORTERFIELD SCRIP.— This Scrip is issued in 40 acre pieces under the Act of 
Congress of April 11, i860, for the relief of the legal representatives of Robert Porterfield. 
It is located upon surveyed, unoffered, minimum land. Its peculiar featured are that accord- 
ing to decisions of the land department it can take land within the limits of an incorporated 
town or city, and also improved land not otherwise legally appropriated ; consequently the price 
is very high, about jfdoo an acre. It is assignable, and patent issues in name of the assignee. 

PRIVATE ACT SCRIPS.— There are several Scrips on the market under private Acte 
of Congress, varying in quantity from 40 to 640 acres, that sell for about the same prices as 
Soldiers' Additional. 

Scrip tliat will Take Unsurreyed Lrand. 

VALENTINE SCRIP.— This Scrip was issued under the Act of Congress of April 5^ 
1872, and the Decrees of Court thereunder, to Thomas B. Valentine. It takes unoccupied, 
unappropriated, surveyed or unsurveyed, offered or unoffered public land open for settlement 
It is in 40 acre pieces and assignable. It is now quoted at 1^40 an acre. 

SIOUX HALF BREED SCRIP.— This Scrip comes in 40, 80, and 160 acre pieces, 
and is equal in value to Valentine Scrip, except in the matter of transfer of title. Like Sol- 
diers* Additional, two powers of attorney are necessary, and there is required, in addition, 
satisfactory evidence of improvements on the land, placed there by the Indian or his agent. 
This Indian Scrip is quoted at ^20 to I25 an acre. 



In locating any of the above Sc. no settlement or residence is required, and there is no 
limit to the quantity one person may use. The right attaches at once on filing the Scrip, and 
tiansfers of title for Town Sites or other purposes may be made without delay. 

Mineral Lands, as such, in the mining regions West of the Mississippi, cannot be entered 
with any of the above Scrip, except in those States where mineral lands may be entered under 
the laws for the disposal of agricultural lands. 

Address. HENBT V. COPP« Wagkingrton, D. C 
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